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SUMMARY

The Arkansas Supreme Court reviewed the dismissal of Bruce Earl Ward's complaint challenging

Arkansas Code Annotated section 16-90-506(d)(1), which governs competency determinations for

individuals sentenced to death. The court held that the statute was facially unconstitutional because it

provided no procedure for a condemned inmate to make a threshold showing of incompetency or

obtain an evidentiary hearing consistent with Ford v. Wainwright and Panetti v. Quarterman. The court

reversed and remanded, overruling Singleton v. Endell to the extent it conflicted with this holding.
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Appeal from an order of the Jefferson County Circuit Court denying a
motion for preliminary injunction and dismissing Ward's complaint
under Arkansas Rule of Civil Procedure 12(b)(6).

The statute was presumed constitutional, and Ward bore the burden of
proving otherwise; the court reviewed the dismissal and the facial
constitutional challenge presented by the complaint. The court stated
that statutes should not be invalidated unless their conflict with the

Constitution is clear and unmistakable.
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QUESTIONS PRESENTED

1. Whether Ward had standing to challenge the constitutionality of Arkansas Code Annotated section 16-

90-506(d)(1) even though the Director had not made a competency determination concerning him.

2. Whether Ward's due-process and separation-of-powers arguments were preserved for appellate review
despite the circuit court's failure to expressly rule on the constitutional issues and Ward's failure to

challenge every stated ground for dismissal.

3. Whether Arkansas Code Annotated section 16-90-506(d)(1) is facially unconstitutional because it does
not provide a death-row prisoner an opportunity to make a substantial threshold showing of

incompetence or an evidentiary hearing satisfying Ford v. Wainwright and Panetti v. Quarterman.

HOLDINGS

1. Ward had standing to challenge the constitutionality of section 16-90-506(d)(1) because his death

sentence and execution warrant gave him a personal stake in the controversy.

2. Ward's due-process and separation-of-powers arguments were preserved for appellate review, and the
circuit court's immunity and exhaustion rulings applied only to separate civil-rights allegations and did
not independently dispose of the constitutional claims.

3. Arkansas Code Annotated section 16-90-506(d)(1) is facially unconstitutional because it does not
provide a death-row prisoner an opportunity to make a substantial threshold showing of incompetence to

trigger a hearing or an evidentiary hearing satisfying the requirements of due process under Ford and
Panetti.
KEY QUOTATIONS

“Simply put, section 16-90-506(d)(1)(A) is devoid of any procedure by which a death-row inmate has an
opportunity to make an initial "substantial threshold showing of insanity ... to trigger the hearing process"
pursuant to Ford, 477 U.S. at 426, 106 S.Ct. 2595.” (at 865)

“Nor does the language of section 16-90-506(d)(1)(A) provide for an evidentiary hearing that comports with
the fundamental principles of due process, as articulated in Ford and Panetti.” (at 865)

“Therefore, we hold that section 16-90-501(d)(1) is unconstitutional on its face and violates the due-process

guarantees of the United States and Arkansas Constitutions.” (at 865)

FACTUAL BACKGROUND



Ward was convicted of capital murder in 1990 and received a death sentence, which was affirmed after multiple
appeals. Governor Asa Hutchinson issued an execution warrant scheduling Ward's execution for April 17, 2017.
Ward challenged the statutory competency-for-execution procedure, submitted psychological evaluations and
affidavits, and sought a hearing on his competence, but the circuit court dismissed his complaint without

conducting an evidentiary hearing.

PROCEDURAL HISTORY

Ward, a death-row prisoner, filed a complaint seeking injunctive and declaratory relief and challenging Arkansas
Code Annotated section 16-90-506(d)(1), which governs competency-for-execution determinations. The circuit
court denied his motion for a preliminary injunction and dismissed the complaint based on immunity, failure to
exhaust administrative remedies, and failure to state a claim. The Arkansas Supreme Court granted an

emergency stay of execution and reversed the dismissal, remanding for further proceedings.
DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS
Remanded to the Jefferson County Circuit Court for further proceedings consistent with the opinion.
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