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SUMMARY

The United States District Court for the Southern District of California partially granted the County of
San Diego's motion to dismiss and granted Michael Alcarion's motion to dismiss in Jamel Burt's civil
rights action. The court allowed Burt's Monell claim against the County to proceed but dismissed his
failure-to-train, failure-to-supervise, and failure-to-discipline claims against the County, as well as the
claims against Alcarion and the Doe defendants. The dismissals against Alcarion and the Doe
defendants were without leave to amend.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff brought a 42 U.S.C. § 1983 action and related state-law
claims. The County and Alcarion moved under Federal Rule of Civil
Procedure 12(b)(6) to dismiss portions or all of the first amended
complaint.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court determines whether the
complaint plausibly states a claim for relief, accepting material factual
allegations as true and construing them in the plaintiff's favor. Vague
and conclusory allegations are insufficient.

PRECEDENTIAL VALUE Nonprecedential federal district court order; precedential status listed
as unknown in the source metadata.
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QUESTIONS PRESENTED

1. Whether Burt's Monell claim against the County was barred by the statute of limitations because it was
added in the first amended complaint after the limitations period.

2. Whether the Monell claim should be dismissed for failure to comply with the court's scheduling-order
amendment deadline.

3. Whether the County could be held liable under Section 1983 on respondeat superior theories for failure
to train, supervise, or discipline.

4. Whether Burt plausibly alleged a municipal policy or custom, deliberate indifference, and causation
sufficient to state a Monell claim.

5. Whether the Section 1983 supervisory-liability claims against Alcarion and the Doe Defendants were
timely and sufficiently individualized.

HOLDINGS

1. The Monell claim related back to the original complaint and was not barred by the statute of limitations
because both pleadings involved the same general set of facts, injury, and instrumentality, and the
original pleading provided adequate notice of the claim.

2. The County could not obtain dismissal based on the scheduling-order amendment deadline because the
court had already found good cause and excusable neglect and granted Burt leave to file the first
amended complaint.

3. The County could not be held liable under Section 1983 solely because it employed Ramos. The court
dismissed the fourth, fifth, and sixth causes of action to the extent they asserted County liability for
failure to train, supervise, or discipline on an impermissible respondeat superior theory.

4. Burt plausibly alleged that the County maintained a custom or practice of allowing unnecessary force
against restrained individuals, knew of the custom, and that the custom was the moving force behind the
alleged constitutional injury.

5. Burt sufficiently identified an allegedly unconstitutional County policy by alleging a policy of using
significant force against individuals who were restrained.

6. Burt plausibly stated a Monell failure-to-train theory because he alleged repeated incidents putting the
County on notice that its training concerning force against restrained individuals was inadequate.



7. The Section 1983 claims against Alcarion were insufficient because Burt did not allege individualized
facts showing Alcarion's personal involvement, deliberate indifference, and causal connection to the
constitutional injury.

8. The claims against the Doe Defendants were insufficient because Burt alleged no individualized facts
establishing what any Doe Defendant did in connection with the constitutional violations.

KEY QUOTATIONS

“a municipality cannot be held liable solely because it employs a tortfeasor—or, in other words, a
municipality cannot be held liable under § 1983 on a respondeat superior theory.” (at 7)

“The plaintiff must also demonstrate that, through its deliberate conduct, the municipality was the ‘moving
force’ behind the injury alleged.” (at 8)

“Under ‘limited circumstances,’ the failure to train municipal employees can sustain a Monell claim.” (at 12)

FACTUAL BACKGROUND

Burt alleged that on December 18, 2022, Deputy Nicolai Ramos handcuffed him during an investigative traffic
stop and slammed him face-first onto a concrete sidewalk while his hands were restrained behind his back. Burt
alleged injuries including broken teeth, shoulder and wrist sprains, and contusions. He further alleged that the
County maintained a custom or de facto policy permitting deputies to use force against restrained individuals,
knew of numerous similar incidents, and failed to train, supervise, or discipline its deputies. Burt alleged that
Michael Alcarion was Ramos's supervisor and was aware of prior incidents but did not adequately plead
Alcarion's individualized personal involvement.

PROCEDURAL HISTORY

Burt filed the original federal action on April 10, 2024. He filed and withdrew an unauthorized amended
complaint, filed a related action known as Burt II, and then obtained leave in this action to file a first amended
complaint. Ramos answered, while the County and Alcarion moved to dismiss. The court denied dismissal of the
County's seventh cause of action, dismissed the County's fourth through sixth causes of action, and dismissed the
Section 1983 claims against Alcarion and the Doe Defendants without leave to amend.
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