UNITED STATES DISTRICT COURT FOR THE CENTRAL DISTRICT OF

CALIFORNIA
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2025

SUMMARY

The Central District of California granted Tina Scott’s motion to remand her employment-related

action to Riverside County Superior Court. The court held that removal was timely because the

removal period began upon receipt of the certified deposition transcript, but defendants failed to

establish fraudulent joinder of the nondiverse individual defendants based on the alleged defamation

claim.
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remanded

Plaintiff moved to remand an employment-related action removed
from Riverside County Superior Court on the basis of diversity
jurisdiction. Defendants opposed remand, asserting that the California
individual defendants had been fraudulently joined. The court granted
remand and denied the motion to the extent it challenged the

timeliness of removal.

The removing defendants bore the heavy burden of proving fraudulent
joinder by clear and convincing evidence. Remand jurisdiction was
considered under the strong presumption against removal jurisdiction
and the general presumption against fraudulent joinder. The court also
applied an objectively reasonable basis standard to Plaintiff's request
for attorney's fees under 28 U.S.C. § 1447(c).
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QUESTIONS PRESENTED

1. Whether receipt of a rough draft deposition transcript triggered the thirty-day removal period under 28
U.S.C. § 1446(b).

2. Whether the California individual defendants were fraudulently joined such that their citizenship could
be disregarded for purposes of diversity jurisdiction.

3. Whether Plaintiff was entitled to attorney's fees or sanctions based on Defendants' removal position.

HOLDINGS

1. A rough draft deposition transcript does not start the second thirty-day removal period when the grounds
for removal do not become unequivocally clear and certain until the defendant receives the certified

transcript. Defendants' removal was therefore timely.

2. The individual California defendants were not shown to be fraudulently joined because Defendants
failed to establish by clear and convincing evidence that there was no possibility that Plaintiff could state
a defamation claim against them in state court. Their citizenship therefore could not be disregarded, and

complete diversity was absent.
3. Plaintiff was not entitled to attorney's fees or sanctions because Defendants had an objectively
reasonable basis for removal and their position on the removal deadline was not frivolous.
KEY QUOTATIONS

“the “removal clock does not start until a paper makes a ground for removal unequivocally clear and
certain.”” (II.A)

“if there is a possibility that a state court would find that the complaint states a cause of action against any of
the resident defendants, the federal court must find that the joinder was proper and remand the case to the
state court.” (I1.B)

“In essence, Defendants have not met their heavy burden of showing that Plaintiff’s defamation claims

against the individual defendants are fanciful.” (11.B)

FACTUAL BACKGROUND



Scott sued her former employers and several California-resident individual defendants, alleging employment-
related claims including wrongful termination and defamation. Defendants removed the action on diversity
grounds, arguing that the individual defendants were fraudulently joined because the defamation claim was
barred by the common-interest privilege and the FEHA claims could not be asserted against individual

employees. Scott contended that removal was untimely because defense counsel received a rough deposition
transcript more than thirty days before removal.

PROCEDURAL HISTORY

Scott initially filed the action in Riverside County Superior Court. Defendants removed it to federal court, and
the court previously remanded the case in Scott I while allowing Plaintiff leave to amend and declining to
resolve the fraudulent-joinder issue. After amendment and a second removal, Plaintiff again moved to remand.
The court held that removal was timely because the thirty-day period began upon receipt of the certified
deposition transcript, but found that Defendants failed to establish fraudulent joinder by clear and convincing
evidence. The case was remanded to Riverside Superior Court as case number CVRI 2405603.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The case is remanded to Riverside Superior Court as case number CVRI 2405603. The motion to remand was
granted insofar as it sought remand; the request to remand based on untimely removal and the request for
sanctions were denied.
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