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SUMMARY

This dissenting opinion argues that en banc reconsideration was warranted because the panel’s
decision allegedly conflicted with Texas precedent concerning associational standing to assert
members’ environmental, recreational, and scientific interests. Justice Patterson contends that standing
does not require a member to possess an affected vested property interest and would have granted
Save Our Springs Alliance’s motion for en banc reconsideration.
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PROCEDURAL POSTURE Save Our Springs Alliance moved for en banc reconsideration of a
two-justice panel decision concerning its standing to pursue
environmental, recreational, and scientific injury claims on behalf of
its members. This dissent disagrees with the denial of en banc
reconsideration.

STANDARD OF REVIEW En banc reconsideration is warranted under Texas Rule of Appellate
Procedure 41.2(c) to secure or maintain uniformity of the court's
decisions.

PRECEDENTIAL VALUE Published dissenting opinion; the dissent's proposed standing rule is
nonbinding.
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QUESTIONS PRESENTED

1. Whether en banc reconsideration was warranted because the panel's standing rule conflicted with the
court's prior decisions.

2. Whether an association seeking to assert its members' environmental, recreational, or scientific injury
must show that a member has a vested or other property interest affected by the challenged
governmental action.

HOLDINGS

1. The dissent would grant Save Our Springs Alliance's motion for en banc reconsideration because the
panel's decision conflicted with the court's jurisprudence concerning associational standing and
environmental injury.

2. The dissent would reject a categorical requirement that an association show that one of its members has
an affected property interest; recreational, aesthetic, scientific, or environmental injury may constitute
injury in fact when sufficiently concrete and particularized.

KEY QUOTATIONS

“An injury need not affect “vested” property rights to confer standing” (at 1)

“the harm [for purposes of standing] may be economic, recreational, or environmental.” (at 1)

“While generalized harm to the forest or the environment will not alone support standing, if that harm in fact
affects the recreational or even the mere esthetic interests of the plaintiff, that will suffice.” (at 3)

FACTUAL BACKGROUND

Save Our Springs Alliance, an environmental association, asserted claims based on alleged environmental,
recreational, and scientific harm to its members involving public land and actions by the City of Dripping
Springs and related appellees. The panel concluded that, absent a statute conferring standing, the association had
to show that one of its members possessed a property interest affected by the appellees' actions. The dissent
argued that the alleged injuries could support standing even without an affected vested property interest.
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The case arose from the District Court of Hays County, 207th Judicial District, cause number 02-1748. After a
two-justice panel issued a decision requiring the association to show that one of its members had an affected
property interest, the association sought en banc reconsideration. The court denied that motion, and Justice
Patterson dissented, joined by Justice Henson.
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