SUPREME COURT OF COLORADO

Town of Erie v. Eason

18 P.3d 1271 (Colo. 2001) - No. No. 99SC835 - Decided February 20, 2001

SUMMARY

The Colorado Supreme Court held that semi-trailers intended for use as public self-storage rental units

constitute structures under the Uniform Building Code adopted by the Town of Erie. Because the

trailers were subject to the building code, the landowner was required to obtain building permits,

regardless of whether the trailers were permanently affixed to the land. The court reversed the court of

appeals and remanded for consideration of the remaining issues.
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The Colorado Supreme Court granted certiorari to review the court of
appeals' reversal of a trial court injunction requiring Eason to obtain a

building permit before using semi-trailers as public self-storage units.

De novo review applies to the interpretation of a municipal ordinance

because ordinance interpretation presents a question of law.

Published, precedential opinion of the Supreme Court of Colorado,

decided en banc.

Town of Erie, Victor F. Smith, Mayor, Richard Sisk, Lynn Morgan,
Judi Haglin, Thomas Van Lone, Dennis Wiley, Debbie Langerak,
Cindy Keith, Macolm Lopez, Lisa M. Marino, Herbert Paddock v. W.
Robert Eason
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QUESTIONS PRESENTED

1. Whether semi-trailers intended for use as public self-storage rental units are structures under the

Uniform Building Code adopted by the Town of Erie.

2. Whether a structure must be permanently affixed to land before the town may require a building permit
under the Uniform Building Code.

HOLDINGS

1. Semi-trailers intended to be used as public self-storage rental units are structures under the Uniform

Building Code and therefore require the appropriate building permits.

2. Permanent attachment to land is not determinative of whether semi-trailers are structures subject to the

UBC's permit requirements.

KEY QUOTATIONS

“We hold that semi-trailers intended to be used as public self-storage rental units are structures under the

Uniform Building Code, and are therefore subject to all appropriate permit requirements.” (18 P.3d at 1277)

“This definition requires us to look to the use or intended use of the structure to determine whether a permit is
required.” (18 P.3d at 1275)

FACTUAL BACKGROUND

Robert Eason intended to use semi-trailers on industrially zoned property as public self-storage rental units.
After receiving conflicting information from town personnel, Eason placed sixteen trailers on the property and
later added three more without obtaining approval or a building permit. The Town of Erie sought to enjoin
further placement and use, and the trial court determined that the trailers were structures under the Uniform
Building Code because of their intended public storage use.

PROCEDURAL HISTORY

The Town of Erie sought an injunction in Weld County District Court after Eason placed semi-trailers on his
property for use as rental storage units without obtaining approval or a building permit. The trial court treated
Erie's motion to dismiss Eason's counterclaims as a motion for summary judgment and held that the trailers were
structures under the Uniform Building Code requiring permits. The court of appeals reversed, concluding that
the trailers were not structures because they were not permanently affixed to the land. The Colorado Supreme

Court reversed the court of appeals and remanded for consideration of the remaining issues.
DISPOSITION
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REMAND INSTRUCTIONS

Remand to the Colorado Court of Appeals to address the remaining issues on appeal in a manner consistent with
the Supreme Court's opinion.
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