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SUMMARY

The Wisconsin Supreme Court reviewed claims arising from a hospital's referral of a physician to

Hazelden for alcohol assessment and treatment, including medical negligence, defamation, and

negligent communication of false information. The court held that Hazelden and the Spooner

defendants were entitled to immunity under Wisconsin Statute § 146.37 because they participated in

the physician's peer review in good faith, and it affirmed the denial of a continuance and the grant of

summary judgment.
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Review of a published court of appeals decision affirming a circuit
court judgment and order that denied Rechsteiner's motion for a
continuance, granted defendants' motions for summary judgment, and

dismissed the complaint.

Statutory interpretation and summary judgment are reviewed de novo.
A ruling on a motion for a continuance is reviewed for an erroneous

exercise of discretion.
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QUESTIONS PRESENTED

1.

Whether Hazelden, an outside addictionology center selected by Spooner, was eligible for immunity

under Wis. Stat. § 146.37 as an integral participant in Spooner's medical peer-review process.

. Whether Hazelden's allegedly negligent diagnosis was immune under Wis. Stat. § 146.37.

. Whether the court needed to decide whether treatment related to the peer-review process was immune,

and whether Rechsteiner's treatment-based claim could survive summary judgment.

. Whether the actions and statements of the Spooner defendants were immune under Wis. Stat. § 146.37.

. Whether Rechsteiner presented evidence sufficient to create a genuine issue of material fact regarding

the Spooner defendants' good faith.

. Whether the circuit court erroneously exercised its discretion by denying Rechsteiner's motion for a

continuance.

HOLDINGS

1.

Hazelden was eligible for immunity under Wis. Stat. § 146.37 because it played an integral role in

Spooner's medical peer-review process.

. Hazelden's diagnosis was immune under Wis. Stat. § 146.37, even assuming the diagnosis was

negligent, because the diagnosis was central to the requested peer-review evaluation and was made in
good faith.

. The court did not decide whether treatment related to the peer-review process could qualify for statutory

immunity, but held that Rechsteiner's treatment-focused claim could not survive summary judgment
because he failed to present evidence that the treatment was improper or would have differed because of

the diagnosis.

. The Spooner defendants' actions and statements were immune under Wis. Stat. § 146.37 because they

participated in Rechsteiner's peer review and were presumed to have acted in good faith.

. Rechsteiner failed to present evidence creating a genuine issue of material fact regarding the Spooner

defendants' lack of good faith.

. The circuit court did not erroneously exercise its discretion by denying Rechsteiner's motion for a

continuance.

KEY QUOTATIONS

“Even if we were to assume that Hazelden's diagnosis was negligent, it was immune because it was central to

the peer review process.” (512)

“A misdiagnosis, in and of itself, is not, and cannot, be an actionable injury.” (514)



“In enacting this provision, the legislature chose not to distinguish between different classes of persons who

enjoy immunity.” (515)

“Refusing to answer a question during a deposition on the advice of counsel does not create a genuine issue

of material fact that rebuts the presumption of good faith in § 146.37(1m).” (518)

FACTUAL BACKGROUND

Rechsteiner was a contract general surgeon and was the on-call surgeon for Spooner during a snowmobile
accident after which his blood alcohol concentration registered .06 percent. Spooner required him either to take
leave or undergo an alcohol assessment and any recommended treatment at an addictionology center, and he
underwent assessment and treatment at Hazelden. Hazelden initially diagnosed alcohol dependence and later
amended the diagnosis to alcohol abuse; Rechsteiner alleged that Hazelden negligently diagnosed and treated
him and that Spooner representatives supplied false information to Hazelden. He claimed lost income and

reputational harm but did not allege noneconomic injury.

PROCEDURAL HISTORY

Rechsteiner sued Hazelden for medical negligence based on an alleged misdiagnosis and sued the Spooner
defendants for defamation and negligent communication of false information. The Washburn County Circuit
Court denied his motion for a continuance and granted summary judgment to all defendants based on statutory
immunity under Wis. Stat. § 146.37. The court of appeals affirmed, partly on different grounds, and the

Wisconsin Supreme Court granted review and affirmed.
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