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SUMMARY

The Ohio First District Court of Appeals affirmed Paul Boddy’s convictions for firearm-related
offenses after no-contest pleas. The court held that Boddy expressly entered his pleas through a signed
written entry, that the trial court’s advisement regarding the effect of the pleas did not require reversal
absent a showing of prejudice, and that Boddy abandoned or withdrew his unresolved Second
Amendment-based motion to dismiss by entering the pleas.
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DISPOSITION affirmed

PROCEDURAL POSTURE Defendant appealed convictions entered after he withdrew his not-
guilty pleas and entered written no-contest pleas to illegal possession
of a firearm in a liquor-permit premises, carrying a concealed weapon,
using a weapon while intoxicated, and possessing a defaced firearm.

STANDARD OF REVIEW The court reviewed the validity of the no-contest pleas under Crim.R.
11 and determined from the record whether Boddy demonstrated
prejudice. It treated the alleged abandonment or withdrawal of the
motion to dismiss as a waiver issue.
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QUESTIONS PRESENTED

1. Whether the trial court could accept Boddy’s no-contest pleas when he did not orally state on the record
that he was pleading no contest.

2. Whether the trial court’s failure to orally explain the effect of the no-contest pleas under Crim.R. 11(C)
(2)(b) required vacatur of the convictions without a showing of prejudice.

3. Whether Boddy preserved his Second Amendment challenge to the indictment when he failed to pursue
his motion to dismiss and entered no-contest pleas.

HOLDINGS

1. A criminal defendant may formally tender a no-contest plea by signing a writing that expressly enters
the plea; an oral tender is not required when the signed writing expressly changes the plea from not
guilty to no contest.

2. When a trial court does not fully explain the effect of a no-contest plea, the plea is not automatically
vacated unless the court completely failed to comply with Crim.R. 11(C)(2)(b); where the defendant
received the required information in a signed plea form and failed to show prejudice, the convictions
stand.

3. A defendant who abandons or withdraws a motion to dismiss before the trial court rules on it, and then
enters no-contest pleas, waives the constitutional challenge for appeal.

KEY QUOTATIONS

“Properly understood, the questions to be answered are simply: (1) has the trial court complied with the
relevant provision of the rule? (2) if the court has not complied fully with the rule, is the purported failure of a
type that excuses a defendant from the burden of demonstrating prejudice? and (3) if a showing of prejudice is
required, has the defendant met that burden?” (¶ 19)

“When the court fails to fully comply with Crim.R. 11(C) with respect to a nonconstitutional right, the plea
may be vacated only if the defendant shows prejudice.” (¶ 20)

FACTUAL BACKGROUND

Witnesses saw Boddy carrying a holstered firearm while leaving Fogarty’s bar and entering Game Time bar, and
a bartender called police. Boddy was indicted for firearm-related offenses. He filed an as-applied Second
Amendment motion to dismiss, later signed a written entry withdrawing his not-guilty pleas and entering no-
contest pleas, and participated in a plea colloquy and sentencing.

PROCEDURAL HISTORY

Boddy was indicted in the Hamilton County Court of Common Pleas and filed a motion to dismiss the
indictment on Second Amendment grounds. The trial court did not expressly rule on the motion. After multiple



continuances, Boddy filed a written entry withdrawing his not-guilty pleas and entering no-contest pleas. The
court accepted the pleas, found him guilty, and imposed concurrent one-year sentences with credit for time
served. The First District affirmed.

DISPOSITION

affirmed
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