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SUMMARY

The South Dakota Supreme Court affirmed Ramon Deron Smith’s convictions and sentences for

second-degree murder and aggravated assault arising from a shooting in Sioux Falls. The court held

that SDCL 22-18-4.8, which provides self-defense immunity from criminal prosecution, was

substantive and did not apply retroactively because the Legislature had not clearly expressed

retroactive intent. The court also upheld the admission of evidence concerning Smith’s unlawful

firearm possession and rejected his challenges to the sufficiency of the evidence and denial of a

mistrial.
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QUESTIONS PRESENTED

1. Whether SDCL 22-18-4.8, which provides statutory immunity from criminal prosecution for justified

uses of force, applied retroactively to conduct occurring before the statute's effective date.

2. Whether the circuit court erred or committed prejudicial error by admitting evidence that Smith was

legally prohibited from possessing a firearm.

3. Whether the evidence was sufficient to sustain the convictions for second-degree murder and aggravated

assault despite Smith's claim of self-defense.

4. Whether the circuit court abused its discretion by denying Smith's motion for a mistrial after a witness

briefly referred to Smith's release from prison.

HOLDINGS

1. SDCL 22-18-4.8 creates a substantive right to immunity from criminal prosecution and civil liability for
justified uses of force. Because the statute contains no plainly expressed retroactive intent, it does not

apply to Smith's pre-effective-date conduct.

2. The admission of testimony that Smith was statutorily prohibited from possessing a firearm was
erroneous because its minimal probative value was substantially outweighed by the danger of unfair

prejudice, but the error was harmless and did not warrant reversal.

3. The evidence was sufficient for a rational jury to find Smith guilty beyond a reasonable doubt of second-

degree murder and aggravated assault and to reject his claim of self-defense.

4. The circuit court did not abuse its discretion by denying a mistrial after a witness briefly referred to
Smith's release from prison because the reference was inadvertent, the court immediately instructed the

jury to disregard it, and Smith failed to show prejudice.

KEY QUOTATIONS

“The statute does not merely “regulate the steps” of prosecution. Rather, it presumptively forecloses criminal
culpability “once a prima facie claim of self-defense immunity has been raised by the defendant” unless the
State establishes, “by clear and convincing evidence,” that the defendant did not act in self-defense to

overcome this immunity.” (9 34)

“It was whether—at the moment Smith brandished and proceeded to fire the gun—he had a reasonable belief

concerning the danger he faced and acted reasonably and proportionately in response.” (Y 43)

FACTUAL BACKGROUND

After a series of disputes involving Smith's sister, her girlfriend, and another family, a group of men arrived at
the apartment complex where Smith was staying. Smith armed himself before leaving the apartment, stated that
he would start shooting if he went outside, and then fired a .40-caliber handgun as the men approached and later



scattered. Jevon Allen was shot and killed, while Josh Allen and Larry Carr Jr. were wounded; Smith claimed he

acted in self-defense.

PROCEDURAL HISTORY

Smith was charged in a nineteen-count grand jury indictment after shooting three men, killing one and injuring
two. The circuit court denied his motion to dismiss based on statutory self-defense immunity, allowed limited
evidence that he was prohibited from possessing a firearm, denied motions for judgment of acquittal and a
motion for mistrial, and entered convictions for second-degree murder and aggravated assault. Smith received a
life sentence without parole for murder and three consecutive twenty-five-year sentences for aggravated assault.
The Supreme Court of South Dakota affirmed.
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