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SUMMARY

The Montana Supreme Court affirmed summary judgment for the State of Montana and its

Department of Corrections in a former probationary employee’s action arising from her discharge. The

court held that the employee was covered by a collective bargaining agreement and therefore could not

recover under the Wrongful Discharge from Employment Act, and it rejected her negligent hiring,

retention, and supervision claim. The court also found no abuse of discretion in the district court’s

handling of a supplemental affidavit and post-hearing discovery motions.
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Stafford appealed from the District Court's order granting summary

judgment to the State of Montana and its Department of Corrections.

Summary judgment is reviewed de novo to determine whether genuine
issues of material fact exist and whether the moving party is entitled to
judgment as a matter of law. Discovery rulings, including rulings on
motions under Rule 56(f), M.R.Civ.P,, are reviewed for abuse of

discretion.
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QUESTIONS PRESENTED

1. Whether a discharged probationary employee covered by a collective bargaining agreement may recover
under the Montana Wrongful Discharge from Employment Act when the agreement's just-cause
protection applies only to permanent employees.

2. Whether Stafford could recover under a theory of negligent hiring, retention, and supervision.

3. Whether the District Court abused its discretion by allowing the State to file a post-hearing affidavit and

by failing to rule on Stafford's motions to file her deposition and depose an additional witness.

HOLDINGS

1. The WDEA did not apply because Stafford was an employee covered by a written collective bargaining
agreement, even though the agreement's just-cause discharge protection applied only to permanent
employees and did not provide her a remedy for discharge during the probationary period.

2. Stafford failed to establish that she could recover under a theory of negligent hiring, retention, and
supervision or that the District Court erred in concluding that the collective bargaining agreement

precluded her negligence claim.

3. The District Court did not abuse its discretion by allowing the State to file a supplemental affidavit or by

failing to rule on Stafford's motions to depose a witness and file her deposition.

KEY QUOTATIONS

“Under these facts and the plain language of § 39-2-912(2), MCA (2001), we conclude the District Court did
not err in determining Stafford was covered by the CBA and the WDEA did not apply.” (1 16)

“During a probationary period of employment, the employment may be terminated at the will of either the

employer or the employee on notice to the other for any reason or for no reason.” ( 20)

“In summary, we hold the District Court correctly determined Stafford could not recover under the WDEA.”

(130)

FACTUAL BACKGROUND

Kellie Stafford was hired as a treatment court officer in the Montana Department of Corrections and was subject
to a one-year training or probationary assignment. She was covered by a collective bargaining agreement
between the State and the Montana Federation of Probation and Parole, but the agreement limited its just-cause
discharge protection to permanent employees. Before completing her probationary period, Stafford was
discharged following a hearing attended by her union representative and attorney. She then sued under the

Wrongful Discharge from Employment Act and under theories of negligent hiring, retention, and supervision.

PROCEDURAL HISTORY



Stafford, a probationary treatment court officer, sued the State alleging wrongful discharge under the Montana
Wrongful Discharge from Employment Act and negligent hiring, retention, and supervision. The Eighteenth
Judicial District Court granted the State's motion for summary judgment. After the summary judgment hearing,
the court allowed the State to supplement the record with an affidavit and did not rule on Stafford's motions to

file her deposition and depose a witness. The Montana Supreme Court affirmed.
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