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SUMMARY

The United States District Court for the Southern District of Indiana grants Defendant Michael Kevin
Gill's motion for leave to file an amended counterclaim despite the expired amendment deadline. The
court finds good cause and concludes that the amendment clarifies the asserted claims without
materially changing the underlying facts. The court denies as moot, without prejudice, a pending
motion for summary judgment and declines to consider a disqualification request raised for the first
time in a reply brief.
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DISPOSITION other

PROCEDURAL POSTURE The court considered the defendant's motion for leave to file an
amended counterclaim after the deadline for amendments had passed,
as well as a motion for summary judgment and an attempted motion to
disqualify opposing counsel raised in a reply brief.

STANDARD OF REVIEW Good-cause standard for amendment after a scheduling-order deadline;
the court also applied the local rule governing motions improperly
raised in reply briefs.
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QUESTIONS PRESENTED

1. Whether good cause existed to permit amendment of the counterclaim after the scheduling-order
deadline.

2. Whether a proposed amendment may alter or refine the legal theories supporting claims when the
underlying factual allegations remain substantially the same.

3. Whether the pending motion for summary judgment should remain pending after the amendment was
allowed.

4. Whether a motion to disqualify opposing counsel could be asserted for the first time in a reply brief.

HOLDINGS

1. The court may permit amendment after the applicable deadline upon a showing of good cause, and good
cause existed here because the amendment would clarify the defendant's claims and promote a more
orderly dispositive-motions process.

2. A motion may not be asserted in a reply brief unless the court orders otherwise.

3. The pending motion for summary judgment was denied as moot and without prejudice to refiling in
compliance with the court's scheduling deadline.

KEY QUOTATIONS

“We have made this point repeatedly: "The Federal Rules of Civil Procedure do not require a plaintiff to
plead legal theories."”

“A motion may not be asserted in a reply brief.”

FACTUAL BACKGROUND

Gill sought to amend his counterclaim after the court-ordered August 14, 2025 deadline. The proposed
amendment changed some legal bases for the counterclaims, but the underlying facts remained basically the
same. The court concluded that amendment would clarify Gill's claims and allow a more orderly dispositive-
motions process.

PROCEDURAL HISTORY

Defendant Michael Kevin Gill moved for leave to amend his counterclaim after the August 14, 2025 amendment
deadline. The court found good cause, granted the motion, and directed the Clerk to file the amended
counterclaim. Because the amendment would permit the counterclaim defendants to address the claims actually
being asserted, the court denied Kinnard's pending motion for summary judgment as moot and without
prejudice. The court also declined to consider Gill's motion to disqualify counsel because it was raised in a reply
brief and had not been properly presented.
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