UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF
VIRGINIA, HARRISONBURG DIVISION

Kimberly Wood v. Bank of America N.A. et al.

Wood - No. 5:26-cv-00023 - Decided April 1, 2026

SUMMARY

The United States District Court for the Western District of Virginia grants Kimberly Wood’s motion

to proceed in forma pauperis but denies her emergency motion for a temporary restraining order and

preliminary injunction. The court concludes that the requested relief against Capital One Auto Finance

concerns claims unrelated to the underlying foreclosure action and that Wood has not shown a

likelihood of success on the merits or actual and imminent irreparable harm.
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Plaintiff moved for leave to proceed in forma pauperis and for an
emergency temporary restraining order and preliminary injunction
barring Capital One Auto Finance from repossessing her vehicle. The
district court granted in forma pauperis status and denied injunctive

relief.

A temporary restraining order or preliminary injunction requires a
clear showing that the plaintiff is likely to succeed on the merits, likely
to suffer irreparable harm without relief, that the balance of equities
favors relief, and that an injunction is in the public interest. Failure to
establish one factor warrants denial, and the court need not

mechanically consider all four factors when one is clearly absent.
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QUESTIONS PRESENTED

1. Whether Wood could obtain a temporary restraining order or preliminary injunction against Capital One

Auto Finance when Capital One was not a party and the proposed injunction concerned claims unrelated
to the underlying action.

2. Whether Wood demonstrated a likelihood of success on the merits and a likelihood of irreparable harm

sufficient to support preliminary injunctive relief.

HOLDINGS

1. A plaintiff may not obtain a preliminary injunction based on new claims unrelated to the complaint or
against an entity that is not a party to the action. Wood therefore could not obtain relief against Capital

One Auto Finance based on the vehicle-repossession allegations.

2. Wood failed to establish entitlement to a temporary restraining order or preliminary injunction because

she did not show a likelihood of success on the merits or a likelihood of irreparable harm.

3. Wood failed to show a likelihood of success on her due-process and other constitutional claims because
she did not allege government involvement, and private entities are generally not subject to
constitutional claims absent state action.

KEY QUOTATIONS

“A temporary restraining order (“TRO”) or preliminary injunction under Federal Rule of Civil Procedure 65

is an “extraordinary remed[y]” that should be granted “only sparingly and in limited circumstances.”” (at 2)

“Preliminary injunctive relief “may only be awarded upon a clear showing that the plaintiff is entitled to
relief.”” (at 2)

“Because Wood has clearly failed to satisfy the first and second Winter factors, the court need not consider
the remaining factors.” (at 5)

FACTUAL BACKGROUND



Wood's amended complaint concerns an inherited property, an allegedly unenforceable Home Equity Conversion
Mortgage loan, and an allegedly defective deed of trust. Her later emergency motion instead sought to prevent
Capital One Auto Finance from repossessing her 2021 Ram 1500 truck. Wood alleged that Capital One
threatened a possible repossession and cited bankruptcy, partial payments, account-access problems, and
Virginia's prohibition on repossession by breach of the peace, but she did not allege that Capital One had
repossessed the vehicle or that repossession was actual and imminent.

PROCEDURAL HISTORY

Wood originally filed the action in the Circuit Court of Shenandoah County, Virginia, on December 1, 2025.
Nationstar removed the action to the Western District of Virginia on February 17, 2026, before it had been
served. Wood later moved to enjoin Capital One Auto Finance from repossessing a vehicle, although Capital One

was not named as a defendant and was not implicated in the claims in the amended complaint.
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