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SUMMARY

The Appellate Division, Second Department, dismissed as nonappealable the portion of an order
directing a conference concerning a charging lien and affirmed the order insofar as reviewed. The
court held that nonparty attorneys who had never represented the plaintiffs lacked standing to seek
disqualification of the plaintiffs' attorney based on an alleged conflict of interest.
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QUESTIONS PRESENTED

1. Whether the appeal from an order directing a conference on a charging-lien request was appealable as of
right.

2. Whether nonparties who had never been clients of the attorney sought to be disqualified had standing to
seek that attorney's disqualification based on an alleged conflict of interest.

HOLDINGS

1. An order directing a conference on a charging-lien request, without disposing of that branch of the
motion or affecting a substantial right, is not appealable as of right; because leave to appeal was not
granted, the appeal from that portion of the order was dismissed.

2. A party who was never a current or former client of the attorney sought to be disqualified lacks standing
to move for that attorney's disqualification based on an alleged conflict of interest.

KEY QUOTATIONS

“So much of the order as directed a conference on that branch of the motion of nonparties Kenneth J.
Gorman and Wade T. Morris which was for a charging lien did not dispose of that branch of the motion and
did not affect a substantial right and, therefore, is not appealable as of right” ([*1])

“Since Gorman and Morris were neither present nor former clients of DeMaio, they lacked standing to seek
his disqualification as the attorney for the plaintiffs in the action” ([*2])

FACTUAL BACKGROUND

The underlying action sought damages for personal injuries and wrongful death. Nonparties Kenneth J. Gorman
and Wade T. Morris sought to disqualify John P. DeMaio from representing the plaintiffs based on an alleged
conflict of interest. It was undisputed that Gorman and Morris had never been clients of DeMaio.

PROCEDURAL HISTORY

In a personal-injury and wrongful-death action pending in Supreme Court, Queens County, nonparties Kenneth
J. Gorman and Wade T. Morris moved to disqualify nonparty John P. DeMaio as counsel for the plaintiffs and
sought a charging lien. The Supreme Court denied the disqualification request and directed a conference
concerning the charging-lien request. The Appellate Division dismissed the portion of the appeal concerning the
conference and affirmed the order insofar as reviewed.

DISPOSITION

dismissed
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