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SUMMARY

The Supreme Court of Ohio denied Tiffany M. White’s petition for a writ of mandamus seeking to
compel the Franklin County Board of Elections to place her name on the March 17, 2020 primary
ballot. The court held that White failed to establish by clear and convincing evidence that disputed
petition signatures were genuine or that the board abused its discretion in rejecting them. The court
also denied White’s motion to strike an amicus curiae brief.
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PROCEDURAL POSTURE Original action in mandamus seeking to compel the Franklin County
Board of Elections to place White's name on the March 17, 2020
primary ballot. White also moved to strike an amicus curiae brief.

STANDARD OF REVIEW A mandamus relator must prove by clear and convincing evidence a
clear legal right to the requested relief, a clear legal duty on the
respondent to provide it, and the absence of an adequate remedy in the
ordinary course of law. In reviewing an elections board's decision, the
court determines whether the board engaged in fraud, corruption,
abuse of discretion, or clear disregard of applicable law. Abuse of
discretion means acting unreasonably, arbitrarily, or unconscionably.
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QUESTIONS PRESENTED

1. Whether White established a clear legal right to placement on the ballot and a corresponding clear legal
duty by the board to certify her name based on unsworn statements concerning three disputed petition
signatures.

2. Whether the board abused its discretion by rejecting Harmon’s petition signature because it was printed
rather than written in cursive.

3. Whether the court should strike the amicus curiae merit brief.

HOLDINGS

1. White failed to establish by clear and convincing evidence that the disputed petition signatures were
genuine or that the board abused its discretion in rejecting them; therefore, she did not establish a clear
legal right to placement on the ballot or a clear legal duty requiring the board to certify her.

2. A printed signature is not invalid merely because it is printed rather than cursive, but White failed to
prove that the board rejected Harmon's signature on that impermissible basis rather than because of a
print-versus-cursive mismatch with the voter-registration signature.

3. The motion to strike was denied because an amicus curiae may file a merit brief in an original action
without leave of court, and White identified no authority supporting striking the brief on the other
grounds asserted.

KEY QUOTATIONS

“Although the caselaw speaks in terms of establishing whether a signature is genuine, * * * the duty of the
boards of elections is to establish the authenticity of the elector, not the signature.” (¶ 11)

“An affidavit must appear, on its face, to have been taken before the proper officer and in compliance with all
legal requisites. A paper purporting to be an affidavit, but not to have been sworn to before an officer, is not
an affidavit.” (¶ 13)

FACTUAL BACKGROUND



White sought the Democratic nomination for state representative for Ohio's 25th House District and needed at
least 50 valid signatures to qualify for the ballot. After a protest, the Franklin County Board of Elections
invalidated White's own signature, leaving her with 49 valid signatures, and rescinded her ballot certification.
White relied on documents purportedly signed by three electors to establish additional signatures, but the
documents were unsworn statements, lacked a notary signature and jurat, and were not supported by voter-
registration forms or sworn testimony establishing the electors' authenticity.

PROCEDURAL HISTORY

White filed a declaration of candidacy and nominating petition containing 89 signatures. After initially finding
47 valid signatures, the board's secondary review found 50 and certified White for the ballot. Following a
protest, the board invalidated White's own signature, leaving 49 valid signatures, rescinded her certification, and
did not address whether three additional signatures were valid. White then filed this original mandamus action in
the Supreme Court of Ohio, which denied both the writ and her motion to strike.
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