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SUMMARY

The United States District Court for the Western District of Virginia granted defendants’ motion to
dismiss or for summary judgment in a pro se federal inmate’s action concerning the loss of gold dental
crowns while he was housed at USP Lee. The court rejected or dismissed the asserted Bivens, FTCA,
and 31 U.S.C. § 3723 claims, concluding that the constitutional claims were not viable, the FTCA
claim was barred by the law-enforcement exception and improper defendant designation, and the
administrative property claim was not judicially reviewable. The court denied the remaining motions
as moot.
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PROCEDURAL POSTURE Plaintiff, a federal inmate proceeding pro se, brought claims
concerning the alleged loss or mishandling of gold dental crowns.
Defendants moved to dismiss or for summary judgment under Federal
Rules of Civil Procedure 12(b)(1), 12(b)(6), and 56. The court granted
the motion.

STANDARD OF REVIEW Under Rule 12(b)(1), the plaintiff bears the burden of establishing
subject-matter jurisdiction, and dismissal is appropriate when
jurisdictional facts are undisputed and the movant is entitled to prevail
as a matter of law. Under Rule 12(b)(6), a complaint must contain
sufficient factual matter to state a facially plausible claim. Under Rule
56, summary judgment is appropriate when there is no genuine dispute
of material fact and the movant is entitled to judgment as a matter of



law; the evidence is viewed in the light most favorable to the
nonmoving party.
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QUESTIONS PRESENTED

1. Whether the alleged seizure or loss of Wysinger's dental crowns stated a viable Fourth Amendment,
Eighth Amendment, or due process claim.

2. Whether Wysinger could pursue damages under Bivens for the alleged deprivation of his personal
property by federal prison officials.

3. Whether any FTCA claim was barred because the United States was not named as the defendant and
because the detention-of-property exception to the FTCA applied.

4. Whether a federal court had jurisdiction to review the BOP's denial of Wysinger's administrative lost-
property claim under 31 U.S.C. § 3723.

HOLDINGS

1. The alleged seizure or loss of an inmate's personal property within prison does not state a Fourth
Amendment claim because the Fourth Amendment's protection against unreasonable seizures of property
does not apply within the confines of a prison.

2. The alleged mishandling or loss of gold dental crowns did not constitute an Eighth Amendment
violation.

3. Wysinger failed to state a due process claim for deprivation of his personal property because negligent
loss is not actionable under the Due Process Clause and an adequate post-deprivation remedy was
available for any unauthorized intentional deprivation.

4. Wysinger could not pursue damages under Bivens for the alleged loss or mishandling of his personal
property by federal prison officials.

5. Any FTCA claim was subject to dismissal because the United States was the only proper defendant and,
independently, the FTCA's detention-of-property exception barred the claim.

6. The court lacked jurisdiction to review the BOP's denial of Wysinger's administrative claim for lost
property under 31 U.S.C. § 3723.

KEY QUOTATIONS



“The Supreme Court has made clear that, in all but the most unusual circumstances, prescribing a cause of
action is a job for Congress, not the courts.”

“The PLRA “does not provide for a standalone damages remedy against federal jailers, a silence that speaks
volumes and counsels strongly against judicial usurpation of the legislative function to create one.””

“The existence of such alternative remedial procedures counsel against allowing Bivens suits even if such
‘procedures are not as effective as an individual damages remedy.’”

FACTUAL BACKGROUND

Wysinger, a federal inmate, was temporarily housed at USP Lee from November 3 to December 15, 2020. He
alleged that correctional personnel took an envelope containing three gold dental crowns, that defendant Bryson
offered to send the crowns home but ultimately agreed to send them to Wysinger's next BOP facility, and that the
crowns never arrived there. Wysinger sought return or replacement of the crowns, their alleged $3,500 value,
and damages for emotional distress, after the BOP denied his administrative property claim and reconsideration
request.

PROCEDURAL HISTORY

Wysinger filed an amended complaint against a federal prison employee and an unknown warden. The pleading
was construed as asserting a Bivens constitutional claim, an FTCA claim, and an administrative lost-property
claim under 31 U.S.C. § 3723. The court dismissed the constitutional claims, dismissed any FTCA claim without
prejudice for lack of subject-matter jurisdiction, and held that it lacked jurisdiction to review the agency's § 3723
decision.

DISPOSITION

dismissed
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