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SUMMARY

The Appellate Division, Second Department, affirmed orders terminating the mother's parental rights
based on abandonment and permanent neglect and transferring guardianship and custody of the
children for adoption. The court held that clear and convincing evidence supported the findings and
that the mother's incarceration did not excuse her failure to communicate or keep the agency apprised

of her location.
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DISPOSITION affirmed

PROCEDURAL POSTURE The mother appealed from two Family Court orders of fact-finding

and disposition that found abandonment and permanent neglect,
terminated her parental rights, and transferred guardianship and

custody of the children for adoption.

STANDARD OF REVIEW The Appellate Division reviewed whether clear and convincing
evidence supported the Family Court's findings of abandonment and
permanent neglect and whether the disposition terminating parental
rights and transferring guardianship and custody was in the children's

best interests.

PRECEDENTIAL VALUE Published; precedential New York Appellate Division opinion



PARTIES Zachary R. (the mother) v. New Alternatives for Children, Inc.,
petitioner-respondent, Commissioner of Social Services of the City of
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QUESTIONS PRESENTED

1. Whether clear and convincing evidence supported the finding that the mother abandoned the children by

failing to visit or communicate with them or the agency during the statutory six-month period.
2. Whether clear and convincing evidence supported the finding of permanent neglect.

3. Whether the Family Court properly excused the agency from demonstrating diligent efforts because the

mother failed to keep the agency apprised of her location for at least six months.

4. Whether the Family Court properly declined to grant a suspended judgment and properly terminated the

mother's parental rights and transferred guardianship and custody for adoption.

HOLDINGS

1. The finding of abandonment was supported by clear and convincing evidence because the mother had no
contact with the petitioner or the children during the six months preceding the filing of the petitions, and

the petitioner did not prevent or discourage contact.

2. The finding of permanent neglect was supported by clear and convincing evidence, and the petitioner
was excused from demonstrating diligent efforts because the mother failed for at least six months to

keep the petitioner apprised of her location.

3. The Family Court properly declined to grant a suspended judgment and properly terminated the mother's

parental rights and transferred guardianship and custody of the children for adoption.

KEY QUOTATIONS

“Termination of parental rights based on a finding of abandonment requires clear and convincing evidence”

()

“the parent "evinces an intent to forego his or her parental rights and obligations as manifested by his or her
failure to visit the child and communicate with the child or agency, although able to do so and not prevented

or discouraged from doing so by the agency."” ([*2])

“the court must evaluate as a threshold matter whether the agency has exercised diligent efforts to encourage

and strengthen the parental relationship” ([*2])



FACTUAL BACKGROUND

The mother had no contact with the petitioner or the children during the six months immediately preceding the
filing of the petitions on September 5, 2022. The petitioner did not prevent or discourage contact, and the mother
did not establish that incarceration or severe hardship made communication infeasible. She also failed to keep

the petitioner apprised of her whereabouts for at least six months.

PROCEDURAL HISTORY

New Alternatives for Children, Inc. commenced related proceedings under Social Services Law § 384-b
concerning two children. After fact-finding and dispositional hearings, the Family Court, Richmond County,
entered orders dated March 13, 2024, terminating the mother's parental rights and transferring guardianship and
custody to the petitioner and the Commissioner of Social Services of the City of New York for adoption. The

Appellate Division affirmed insofar as appealed from.

DISPOSITION

affirmed
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