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SUMMARY

The New York Appellate Division, Fourth Department, unanimously affirmed a judgment convicting

Carlos Machado-Garcia of offenses including criminal possession of stolen property, burglary,

attempted grand larceny, and grand larceny. The court rejected challenges to the weight of the

evidence, denial of severance, ineffective assistance of counsel, and the severity of the sentence.
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affirmed

Defendant appealed from a judgment of the Supreme Court, Monroe
County, entered after a jury trial and convicting him of two counts of
criminal possession of stolen property in the third degree, two counts
of burglary in the third degree, attempted grand larceny in the third

degree, and grand larceny in the fourth degree.

For the weight-of-the-evidence claim, the court viewed the evidence in
light of the elements of the charged offense. The severance ruling was
reviewed under the statutory good-cause standard. The ineffective-
assistance claims were evaluated under New York law governing
whether alleged errors constituted more than disagreement with trial
strategy, tactics, or cross-examination. The sentence was reviewed for

whether it was unduly harsh or severe.
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QUESTIONS PRESENTED

1. Whether the conviction for criminal possession of stolen property in the third degree under the first

count was against the weight of the evidence.

2. Whether the trial court abused its discretion by denying defendant's motion to sever counts arising from

four separate theft-related incidents.

3. Whether defendant preserved a challenge to the adequacy of the jury's limiting instruction concerning

separate consideration of the counts.
4. Whether defendant received ineffective assistance of counsel, including at sentencing.

5. Whether defendant's sentence was unduly harsh or severe.

HOLDINGS

1. The verdict was not against the weight of the evidence because the circumstances, including defendant's
exclusive possession of the stolen vehicle and contradictory statements about its owner, supported the

jury's inference that defendant knowingly possessed stolen property.

2. The trial court properly denied severance because the offenses were the same or similar and therefore
properly joinable, and defendant failed to show good cause for severance or a substantial likelihood that

the jury could not separately consider the evidence.

3. Defendant failed to preserve his alternative contention that the court gave an insufficient limiting

instruction regarding separate consideration of the indictment's counts.

4. Defendant's ineffective-assistance claim concerning sentencing was not properly before the court
because it related to the judgment on a separate indictment. The remaining claims were merely
disagreements with trial strategies, tactics, or the scope of cross-examination and did not establish
ineffective assistance.

5. The sentence was not unduly harsh or severe.

KEY QUOTATIONS

“"Knowledge that property is stolen can be established through circumstantial evidence such as by evidence
of recent exclusive possession, defendant's conduct[,] or contradictory statements from which guilt may be
inferred"” (*1)



crn

the fact that defendant was acquitted of [certain] charges 'indicates that the jury was able to consider the

proof concerning each count separately'” (*2)

FACTUAL BACKGROUND

Defendant was found alone in a stolen vehicle parked in front of a business after midnight. When questioned by
police, he gave conflicting statements about the vehicle's purported owner and could not provide that person's
contact information. The indictment charged offenses arising from four separate theft-related incidents involving

different stolen vehicles.

PROCEDURAL HISTORY

The Supreme Court, Monroe County, rendered judgment on December 22, 2022, following a jury verdict
convicting defendant of the charged offenses. Defendant appealed, challenging the weight of the evidence,
denial of severance, the jury instructions, ineffective assistance of counsel, and the severity of his sentence. The
Appellate Division unanimously affirmed.

DISPOSITION

affirmed
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