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SUMMARY

The Oklahoma Supreme Court held that dismissal of criminal charges following successful completion

of a drug court program is not a dismissal following completion of a deferred judgment or delayed

sentence under 22 O.S. Supp. 2016 § 18. Accordingly, the petitioner was eligible to seek immediate

expungement after completing drug court and obtaining dismissal of the charges. The court affirmed

the district court's order granting expungement.
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The Oklahoma State Bureau of Investigation appealed the McClain
County District Court's order denying its objection to D.A.'s petition
for expungement and granting the petition. The Oklahoma Supreme

Court retained the appeal.
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QUESTIONS PRESENTED

1. Whether dismissal of charges after successful completion of a drug court program constitutes dismissal

following completion of a deferred judgment or delayed sentence under 22 O.S. Supp. 2016 § 18.

2. Whether records relating to charges dismissed after successful completion of drug court may be
expunged immediately rather than being excluded from expungement or subject to a five-year waiting

period.

HOLDINGS

1. A drug court's dismissal of charges following successful completion of the drug court program is not a
dismissal following completion of a deferred judgment or delayed sentence within the meaning of §
18(7) or § 18(9), and therefore is not excluded from expungement or subjected to the five-year waiting
period applicable to certain deferred-judgment or delayed-sentence dismissals.

2. D.A.'s drug court-related records were eligible for immediate expungement after successful completion

of the drug court program and dismissal of the charges.

KEY QUOTATIONS

“We hold that a drug court's dismissal following successful conclusion of the drug court program is not
excluded from expungement under 22 O.S. Supp. 2016 §181 and may be expunged immediately, after

successful completion of the program and the charges have been dismissed.” (] 1)

“Consequently, we hold the Legislature did not intend to include drug court dismissals within §§18(7)'s and
(9)'s terms, which refer to charges that have been "dismissed following the completion of a deferred judgment
or delayed sentence" to exclude them from expungement or wait five years after dismissal to seek
expungement.” ( 16)

“They may be expunged immediately after the program has been successfully completed, and the charges

have been dismissed.” (Y 17)

FACTUAL BACKGROUND

D.A. was arrested and charged with drug-related felonies in 2008 and later entered a five-year deferred sentence
on one count. After a subsequent 2010 arrest, she entered a plea agreement under which two additional felony
charges would be dismissed if she successfully completed drug court, while failure would result in a fifteen-year
sentence. She completed the drug court program, the charges were dismissed in 2015, and she petitioned for

expungement in 2017.

PROCEDURAL HISTORY

After successfully completing a McClain County drug court program, D.A.'s felony charges were dismissed. She

petitioned the McClain County District Court under 22 O.S. Supp. 2016 § 18(7) to expunge her arrest records,



charges, and court dispositions. The district court denied OSBI's objection, granted expungement, and included

instructions concerning sealing the records. The Supreme Court retained the appeal and affirmed.
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