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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed the denial of Ross Jenkins’s fifth petition for

a writ of habeas corpus. The court held that the circuit court properly denied the petition without a

hearing or appointment of counsel, relying on res judicata and concluding that the petition established

no entitlement to relief.
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QUESTIONS PRESENTED

1. Whether the circuit court erred by denying Jenkins's fifth habeas petition without a hearing or

appointment of counsel.

2. Whether Jenkins's claim alleging ineffective assistance of habeas counsel warranted relief despite the res

judicata effect of the prior omnibus habeas proceeding.

3. Whether the circuit court abused its discretion in denying the fifth habeas petition.

HOLDINGS

1. A court with jurisdiction over habeas proceedings may deny a habeas petition without a hearing and
without appointing counsel when the petition and supporting materials show that the petitioner is

entitled to no relief.

2. A prior omnibus habeas corpus hearing is res judicata as to matters raised and matters known or
discoverable through reasonable diligence, subject to the exception for ineffective assistance of counsel

during the omnibus habeas hearing.

3. The circuit court did not abuse its discretion by denying Jenkins's fifth habeas petition without a hearing,

and its order was affirmed.

KEY QUOTATIONS

“In reviewing challenges to the findings and conclusions of the circuit court in a habeas corpus action, we
apply a three-prong standard of review. We review the final order and the ultimate disposition under an abuse
of discretion standard; the underlying factual findings under a clearly erroneous standard; and questions of

law are subject to a de novo review.”

“a prior omnibus habeas corpus hearing is res judicata as to all matters raised and as to all matters known

or which with reasonable diligence could have been known”

“A court having jurisdiction over habeas corpus proceedings may deny a petition for a writ of habeas corpus
without a hearing and without appointing counsel for the petitioner if the petition, exhibits, affidavits or other
documentary evidence filed therewith show to such court’s satisfaction that the petitioner is entitled to no

relief.”

FACTUAL BACKGROUND

Jenkins was convicted by a Marion County jury in 1995 of burglary and two counts of second-degree sexual
assault, and a separate jury found him to be a habitual offender. His first habeas proceeding involved allegations
including perjured grand-jury testimony by the arresting officer and was denied after omnibus hearings. In his
fifth habeas petition, Jenkins alleged that his habeas counsel failed to seek a new trial or dismissal based on
evidence concerning an allegedly illegal pretrial identification. The circuit court denied the petition without a

hearing, concluding that the claim was barred by res judicata and lacked merit.



PROCEDURAL HISTORY

Jenkins was convicted in 1995 of burglary and two counts of second-degree sexual assault and was later found to
be a habitual offender. He filed his first habeas petition in 1997; after an amended petition and omnibus hearings,
the circuit court denied relief in 2001, and the Supreme Court of Appeals refused the appeal in 2002. Jenkins
filed his fifth habeas petition in 2017, alleging ineffective assistance of habeas counsel, and the circuit court
denied it without a hearing on res judicata and merits grounds. The Supreme Court of Appeals affirmed.
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