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SUMMARY

The Alaska Supreme Court affirmed summary judgment for Alaska State Fair, Inc. in a vendor’s action
arising from the theft of merchandise from a fairground booth. The court held that the undisputed facts
did not establish either a constructive bailment or an implied-in-fact bailment because the fair did not
obtain exclusive possession, control, or dominion over the merchandise.
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QUESTIONS PRESENTED

1. Whether the Fair became a constructive bailee of Releaf's merchandise.

2. Whether the undisputed facts established an implied-in-fact bailment requiring the Fair to exercise
possession, control, and dominion over Releaf's merchandise.

HOLDINGS

1. No constructive bailment existed because the Fair did not mistakenly or accidentally acquire possession
of Releaf's merchandise, and the record did not identify circumstances imposing a legal duty on the Fair
to keep and return the merchandise.

2. No implied-in-fact bailment existed because the undisputed facts did not show that the Fair had
exclusive possession, control, and dominion over Releaf's merchandise.

3. Summary judgment for the Fair was proper because the undisputed facts defeated both constructive and
implied-in-fact bailment theories.

KEY QUOTATIONS

“At minimum, facts must show an understanding that one party will have “exclusive possession, control, and
dominion over” the property at issue.” (-5-)

“Even if Fair controlled all aspects of Releaf’s use of the booth space, it begs the question whether Fair also
agreed to an after-hours bailment obligation for the merchandise.” (-7-)

FACTUAL BACKGROUND

Releaf entered into a written agreement with Alaska State Fair for indoor vendor space during the 2017 Palmer
fair. The agreement incorporated a handbook stating that the Fair assumed no responsibility for theft, loss, or
vandalism and that merchandise was not covered by the included insurance. Releaf kept merchandise in its own
locked display cases and retained the only keys, while Fair security locked and unlocked the building; an
unknown thief broke in overnight and stole merchandise.

PROCEDURAL HISTORY

Releaf sued Alaska State Fair for breach of contract and bailment after merchandise was stolen from its vendor
booth. The superior court granted summary judgment to the Fair on both claims, concluding that the agreement
disclaimed responsibility for theft or damage and that the Fair was not a bailee. Releaf appealed only the
bailment ruling, and the Alaska Supreme Court affirmed.
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