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SUMMARY

The Tennessee Supreme Court held that a plaintiff invoking Tennessee Code Annotated section 20-1-
119 to add a nonparty alleged to share fault must obtain written consent of the adverse parties or leave
of court under Tennessee Rule of Civil Procedure 15.01. The Court nevertheless concluded that the
plaintiff substantially complied with the statute and rule because the amended complaint was filed,
process was issued and served, and leave to amend was granted within the statutory ninety-day period.
The Court affirmed the denial of the defendant’s motion to dismiss and remanded the case for further
proceedings.
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DISPOSITION affirmed

PROCEDURAL POSTURE Professional Motorcycle Escort Service, L.L.C., pursued a Tennessee
Rule of Appellate Procedure 9 interlocutory appeal from the denial of
its motion to dismiss the plaintiff's amended personal-injury complaint
as time-barred. The Tennessee Supreme Court granted the
interlocutory appeal to decide whether a plaintiff must obtain leave of
court before filing an amended complaint under Tennessee Code
Annotated section 20-1-119.

STANDARD OF REVIEW The denial of the motion to dismiss and questions of statutory
construction are reviewed de novo without a presumption of
correctness.

PRECEDENTIAL VALUE Published Tennessee Supreme Court opinion; precedential under
Tennessee law.



PARTIES Professional Motorcycle Escort Service, L.L.C. v. Jennie Jones

TOPICS

motion to amend statute of limitations joinder service of process interlocutory appeal

PRACTICE AREAS

civil procedure appellate procedure torts statutory interpretation

QUESTIONS PRESENTED

1. Whether Tennessee Code Annotated section 20-1-119 requires a plaintiff to obtain written consent of
adverse parties or leave of court under Tennessee Rule of Civil Procedure 15.01 before filing an
amended complaint adding a nonparty alleged to be at fault.

2. Whether the plaintiff substantially complied with section 20-1-119 and Rule 15.01 when the amended
complaint and process were filed and served before the motion for leave to amend was filed, but the
motion was granted within the statutory ninety-day period.

3. Whether the amended complaint was time-barred and subject to dismissal because the plaintiff
completed the amendment-related steps out of sequence.

HOLDINGS

1. When a plaintiff uses Tennessee Code Annotated section 20-1-119 to add a nonparty as a defendant, the
plaintiff must obtain written consent of the adverse parties or leave of court as required by the second
sentence of Tennessee Rule of Civil Procedure 15.01.

2. A plaintiff substantially complies with section 20-1-119 and Rule 15.01 when the motion for leave to
amend is filed and granted, the amended complaint is filed, and process is issued and served within the
statutory ninety-day period, even though the amended complaint and process precede the motion for
leave by one day.

KEY QUOTATIONS

“Consistent with the liberal amendment policies of Tennessee and other jurisdictions, we hold that Plaintiff's
one day delay in filing a motion to amend her complaint is not fatal under Rule 15.01, where the amended
complaint was filed, service of process was obtained, and leave to amend was granted within the time frame
required by section 20-1-119.” (-9)

“When a plaintiff utilizes section 20-1-119 to amend a complaint to name a nonparty as a defendant, the
plaintiff must first seek permission of the trial court or adverse parties as provided by Tennessee Rule of Civil
Procedure 15.01.” (-10)

FACTUAL BACKGROUND

On August 10, 2002, Jennie Jones was injured in a motor-vehicle accident while riding as a passenger in a
funeral procession in Memphis, Tennessee. She filed a negligence action against three defendants before the one-



year personal-injury limitations period expired. After one defendant alleged that Professional Motorcycle Escort
Service and M.J. Edwards & Sons Funeral Home were additional tortfeasors, Jones filed an amended complaint,
caused process to issue, and obtained service within ninety days, but sought leave to amend one day after filing
the amended complaint.

PROCEDURAL HISTORY

Jones filed a negligence complaint against Verna Brown, Michael Graves, and Robert Jones. After Robert Jones
alleged in his answer that Professional Motorcycle Escort Service and M.J. Edwards & Sons Funeral Home were
potentially at fault, Jones filed an amended complaint, issued process, and served the additional defendants
within the statutory ninety-day period, then filed a motion for leave to amend one day later. The trial court
granted leave and denied Professional Motorcycle Escort Service's motion to dismiss. The Court of Appeals
denied an interlocutory appeal, and the Tennessee Supreme Court granted the application, affirmed the denial of
dismissal, and remanded.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The case is remanded to the trial court for further proceedings consistent with the opinion.
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