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SUMMARY

The Eleventh Court of Appeals of Texas affirmed Ernest Villa Marquez’s conviction for felony driving
while intoxicated and his thirty-seven-year sentence. The court held that the evidence was legally
sufficient to prove that Marquez operated a motor vehicle while intoxicated, despite no law
enforcement officer observing him drive.
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QUESTIONS PRESENTED

1. Whether the evidence was legally sufficient to prove that Appellant operated a motor vehicle while
intoxicated.

2. Whether the absence of a law-enforcement eyewitness to Appellant's driving and Garcia's asserted
credibility problems rendered the evidence insufficient.

HOLDINGS

1. The evidence was legally sufficient to establish that Appellant operated the pickup while intoxicated.
Operation may be shown by the totality of the circumstances and does not require eyewitness testimony
that the defendant drove the vehicle while intoxicated.

2. The evidence was more than sufficient to prove that Appellant was intoxicated while operating the
pickup.

KEY QUOTATIONS

“the totality of the circumstances must demonstrate that the defendant took action to affect the functioning of
his vehicle in a manner that would enable the vehicle’s use.” (6)

“while driving does involve operation, operation does not necessarily involve driving.” (7)

“Having reviewed the evidence in the light most favorable to the jury’s verdict, we conclude that the record
before us contains sufficient evidence from which a rational trier of fact could have logically inferred and
found beyond a reasonable doubt that Appellant operated a motor vehicle while intoxicated as charged in the
indictment.” (9)

FACTUAL BACKGROUND

Jose Garcia observed Appellant driving a black pickup recklessly and later identified Appellant as the sole
occupant and driver. When Detective Reyes located the pickup near Appellant's home, Appellant was sitting in
the driver's seat with the engine running; Appellant then exited, evaded police, and was found hiding nearby.
Officers observed multiple signs of intoxication, including a strong odor of alcohol, glassy and bloodshot eyes,
unsteady balance, slurred speech, and difficulty performing field sobriety tests.

PROCEDURAL HISTORY

A jury convicted Appellant of third-degree-felony DWI. After a habitual felony offender finding, the jury
assessed punishment at thirty-seven years' imprisonment, and the trial court sentenced Appellant accordingly.



The Eleventh Court of Appeals overruled Appellant's sole sufficiency issue and affirmed the trial court's
judgment.

DISPOSITION

affirmed
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