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SUMMARY

The Appellate Division, First Department unanimously affirmed an order dismissing the remaining
claims against the defendants in a dispute arising from an alleged double sale of real property in Ohio.
The court held that New York's statute of limitations applied and that the fraud claims were timely, but
concluded that the claims were inadequately pleaded, duplicative of contract claims, or asserted
against a nonsignatory. The court also upheld the dismissal of claims against certain defendants for

lack of personal jurisdiction.
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PROCEDURAL POSTURE Appeal from an order of Supreme Court, New York County, granting

defendants' motions to dismiss the remaining causes of action.

STANDARD OF REVIEW The court reviewed the sufficiency of the pleaded claims and the
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dismiss.
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QUESTIONS PRESENTED

1. Whether New York courts had general or long-arm personal jurisdiction over defendants Robbins Kelly
Patterson & Tucker, Michael Galasso, and Harris Stasis.

2. Whether Ohio's statute of limitations applied to the fraud claims under New York choice-of-law

principles or the contract's choice-of-law provision.

3. Whether the fraud and aiding-and-abetting-fraud claims against Tartar Krinsky & Drogin LLC, James
Smith, and Roys Poyiadjis were sufficiently pleaded.

4. Whether the fraud claim against Cincinnati Terrace Plaza LLC was duplicative of the breach-of-contract

claim.

5. Whether the breach-of-contract claim against Roys Poyiadjis was properly dismissed because he was not

a signatory to the contract.

HOLDINGS

1. The complaint did not allege facts sufficient to establish general or long-arm personal jurisdiction over
RKPT, Galasso, or Stasis because their contacts with New York did not demonstrate purposeful

availment.

2. New York's statute of limitations governed the fraud claims, and the claims were timely because they

were commenced within New York's six-year limitations period.

3. The fraud claims were insufficiently pleaded and the related aiding-and-abetting-fraud claims therefore
failed.

4. The fraud claim against CTP was properly dismissed as duplicative of the breach-of-contract claim

because plaintiffs did not plead a duty distinct from or in addition to the contractual duty.

5. The breach-of-contract claim against Poyiadjis was properly dismissed because he was not a signatory to

the sale contract.

KEY QUOTATIONS

“Thus, in an action pending in New York, the procedural law of New York applies, regardless of whatever

substantive law governs the merits of the case.” (at *2)

“Because we conclude that the complaint was properly dismissed as against all defendants for the foregoing
reasons, we need not reach plaintiffs' remaining arguments regarding, inter alia, issue and claim preclusion,

judicial estoppel and standing.” (at *4)

FACTUAL BACKGROUND



Defendants allegedly contracted to sell the same Cincinnati, Ohio property twice, first to Cincinnati
Development III and one day later to Cincinnati Terrace Member LL.C, which assigned the property to
Cincinnati Terrace Associates LLC. Plaintiffs alleged that defendants represented that no prior contract existed
and induced an approximately $11 million purchase, with plaintiff Slabakis mortgaging New York property to

finance the transaction. Plaintiffs later learned from a newspaper article that the property had already been sold
and commenced the action in New York.

PROCEDURAL HISTORY

Supreme Court, New York County, granted motions by the defendants to dismiss the remaining causes of action.
The Appellate Division, First Department, unanimously affirmed the order without costs.
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affirmed
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