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SUMMARY

The Louisiana Court of Appeal, First Circuit, affirmed a summary judgment dismissing Deshun K.

Carter’s claims against Blue Hill Specialty Insurance Company. The court held that Carter was an

employee of Forward Loads under the totality-of-the-circumstances test and that the Blue Hill policy’s

employee and workers’ compensation exclusions precluded coverage. The court also held that the trial

court did not abuse its discretion by proceeding with the summary judgment hearing despite

outstanding discovery.
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affirmed

Carter appealed a summary judgment granting Blue Hill Specialty
Insurance Company's motion and dismissing Carter's claims against

Blue Hill with prejudice.

Summary judgment evidence is reviewed de novo under the same
criteria governing the trial court. The trial court's regulation of pretrial
discovery is reviewed for abuse of discretion, and its determination
will not be disturbed absent a clear showing of abuse.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by granting summary judgment before Carter completed

outstanding discovery.

2. Whether genuine issues of material fact existed concerning whether Carter was an employee of Forward

Loads rather than an independent contractor.

3. Whether Carter's status as an employee triggered exclusions in Blue Hill's automobile liability policy

and defeated coverage for his claims.

4. Whether the trial court improperly made credibility determinations in granting summary judgment.

HOLDINGS

1. Louisiana Code of Civil Procedure article 966(A)(3) requires an opportunity for adequate discovery, not
completion of all discovery. The trial court did not abuse its discretion by proceeding with the summary-

judgment hearing.

2. The undisputed summary-judgment evidence established that Carter was an employee of Forward

Loads, not an independent contractor.

3. Because Carter was an employee of Forward Loads and sustained bodily injury while performing duties
related to Forward Loads' business, the employee-related exclusions in Blue Hill's policy barred

coverage for his claims.

4. The trial court did not improperly resolve credibility issues; the evidence offered by Carter did not create

a genuine issue of material fact sufficient to defeat summary judgment.

KEY QUOTATIONS

“The requirement is that adequate discovery be conducted, not that discovery be completed.” (at 4)

“The single most important factor to consider in deciding whether the employer-employee relationship exists,

for purposes of La. C.C. art. 2320, is the right of the employer to control the work of the employee.” (at 13)

FACTUAL BACKGROUND

On January 11, 2023, Carter was a passenger and helper in a Freightliner operated by Jamar Hooker, the owner
of Forward Loads, while making a furniture delivery. The Freightliner collided with a Honda Civic driven by
Talish Josie Watts while Hooker was turning left after stopping to allow vehicles to pass. Carter alleged that
Hooker and Watts were negligent and sought damages for his injuries. Blue Hill's policy contained employee-
indemnification, employer's-liability, fellow-employee, and workers' compensation-related exclusions, and the
parties disputed whether Carter was an employee or independent contractor of Forward Loads.



PROCEDURAL HISTORY

Carter sued Forward Loads, LLC, Blue Hill, Jamar Hooker, Talish Josie Watts, and USAA following a vehicle
accident in which Carter was a passenger in a Freightliner operated by Hooker. Blue Hill moved for summary
judgment, arguing that its commercial automobile policy excluded coverage because Carter was an employee of
Forward Loads. The Twenty-First Judicial District Court granted summary judgment and dismissed Carter's

claims against Blue Hill with prejudice. The Louisiana Court of Appeal, First Circuit, affirmed.
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