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SUMMARY

The United States District Court for the District of Colorado granted the National Visa Center's motion
to dismiss an action seeking relief for alleged delay in scheduling an immigrant visa interview. The
court held that the plaintiffs failed to identify a specific, nondiscretionary duty supporting an
unreasonable-delay claim under the Administrative Procedure Act or mandamus relief. The complaint
was dismissed without prejudice for lack of subject-matter jurisdiction.
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DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiffs brought claims under the Administrative Procedure Act and
for mandamus relief, seeking to compel the National Visa Center to
schedule an interview concerning an I-130 relative visa petition. The
defendant moved to dismiss under Federal Rules of Civil Procedure
12(b)(1) and 12(b)(6).

STANDARD OF REVIEW On a Rule 12(b)(1) motion, the plaintiff bears the burden of
establishing subject-matter jurisdiction, and the court determines
whether it has statutory authority to adjudicate the matter. On a Rule
12(b)(6) motion, the court tests the sufficiency of the complaint's
allegations, accepting well-pleaded allegations as true and requiring a
plausible claim for relief.

PRECEDENTIAL VALUE unpublished district court order; precedential status unknown
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QUESTIONS PRESENTED

1. Whether the court had subject-matter jurisdiction over plaintiffs' APA claim alleging unreasonable delay
in scheduling a family-based immigrant visa interview.

2. Whether 5 U.S.C. § 555(b) or the statutes governing immigrant visas imposed a specific,
nondiscretionary duty on the National Visa Center or State Department to schedule the interview.

3. Whether plaintiffs could obtain mandamus relief compelling the defendant to schedule the visa
interview.

HOLDINGS

1. The court lacked subject-matter jurisdiction over plaintiffs' APA claim because plaintiffs failed to
identify a specific, nondiscretionary duty requiring the defendant to schedule the visa interview.

2. Plaintiffs could not obtain mandamus relief because they failed to identify a discrete, legally required
duty that the defendant had failed to perform.

KEY QUOTATIONS

“To bring an actionable APA claim under § 706(1), a plaintiff must “assert[] that an agency failed to take a
discrete agency action that it is required to take.””

“Mandamus is a drastic remedy, available only in extraordinary circumstances.”

“Plaintiffs have failed to demonstrate that the National Visa Center has a clear, nondiscretionary duty to
schedule Plaintiff Ogbede’s interview.”

FACTUAL BACKGROUND

John Sundlof, a United States citizen, filed an I-130 relative visa petition for his wife, Oluwatomisin Ogbede, a
Nigerian national. The petition was approved in March 2023 and transferred to the National Visa Center; it
became documentarily complete on March 26, 2025, but no interview had been scheduled. Plaintiffs sought an
order compelling an interview, citing Ogbede's stage 3 cancer diagnosis and alleged delays in processing her
visa.

PROCEDURAL HISTORY

Plaintiffs filed suit in the United States District Court for the District of Colorado on June 17, 2025, alleging
unreasonable delay in scheduling a visa interview. After briefing and a January 21, 2026 motion hearing, the



court granted the defendant's motion to dismiss and dismissed the complaint without prejudice for lack of
subject-matter jurisdiction.

DISPOSITION

dismissed
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