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SUMMARY

The Montana Supreme Court reviewed J.S.’s challenge to her involuntary commitment to the Montana
State Hospital, focusing on whether she received effective assistance of counsel. The Court reaffirmed
that respondents in civil commitment proceedings have a statutory and constitutional right to effective
counsel, but overruled the formalistic effectiveness standard adopted in an earlier case and returned to
a due-process inquiry informed by Strickland. The Court affirmed the commitment order.
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QUESTIONS PRESENTED

1. What standard governs an ineffective-assistance-of-counsel claim in a Montana civil involuntary-
commitment proceeding?

2. Whether J.S. was denied effective assistance of counsel because counsel allegedly failed to investigate
or present community-placement alternatives, failed to object to hearsay, and failed to protect J.S.'s right
to testify and remain silent.

3. Whether the district court properly ordered J.S.'s commitment to the Montana State Hospital.

HOLDINGS

1. A respondent in a Montana involuntary civil commitment proceeding has a statutory right to counsel and
a right to effective assistance of counsel grounded in the federal Due Process Clause and Montana
Constitution Article II, Sections 4, 10, and 17. The Sixth Amendment and Montana Constitution Article
II, Section 24 do not independently apply because the proceeding is civil rather than criminal.

2. Strickland v. Washington supplies the standard for evaluating ineffective-assistance claims in Montana
civil commitment proceedings. The respondent must establish deficient performance and prejudice, and
counsel's performance is assessed for reasonableness under prevailing professional norms with a strong
presumption of reasonable professional assistance.

3. J.S. did not establish ineffective assistance of counsel. Counsel reasonably sought dismissal, held the
State to its burden of proving the need for commitment, challenged the least-restrictive-placement
determination, cross-examined the State's witness, obtained an independent evaluation, and had no
obligation to present community-placement alternatives that the evidence showed were inappropriate.

4. In Montana civil commitment proceedings, physical facts must be proved beyond a reasonable doubt,
while other matters must be proved by clear and convincing evidence; the respondent's mental disorder
must be proved to a reasonable medical certainty.

KEY QUOTATIONS

“Henceforth, Strickland will be the standard by which this Court measures the effectiveness of counsel in civil
commitment proceedings.” (¶ 26)

“We overrule K.G.F. to the extent that it requires a formalistic approach to measure counsel’s effectiveness;
that “critical areas” of representation must be assessed in measuring counsel’s performance; and that it
repudiates application of Strickland in civil commitment proceedings.” (¶ 32)

“We conclude that J.S.’s counsel effectively assisted J.S. in her civil commitment proceeding.” (¶ 33)

FACTUAL BACKGROUND

J.S., who had bipolar disorder and an extensive history of mental illness and prior commitments, was detained
after presenting as highly psychotic, delusional, agitated, and unable to care adequately for a serious leg wound.
The wound required frequent dressing changes and antibiotics, but J.S. could not explain the treatment regimen



and did not believe she had a mental illness or needed stabilizing medication. Mental-health professional Kim
Waples opined that commitment to the Montana State Hospital was the least restrictive placement because
voluntary community programs depended on J.S. seeking treatment and taking medication. J.S.'s counsel cross-
examined Waples, presented facts supporting dismissal, obtained an independent evaluation, and argued that the
State had not proved the need for commitment or the least restrictive placement.

PROCEDURAL HISTORY

The State filed a petition for J.S.'s involuntary commitment after mental-health professionals evaluated her
during an acute psychotic and delusional episode. Following a February 11, 2016 trial, the First Judicial District
Court ordered commitment to the Montana State Hospital. J.S. appealed, asserting ineffective assistance of
counsel. The Montana Supreme Court affirmed the commitment and reconsidered the legal standard governing
ineffective-assistance claims in civil commitment proceedings.
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