UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF NEW

YORK

Aixiang Kong v. Wing Yin Lau, Cheong Wah So, Dajin Realty, Inc.,

and Steven Thomas Gee

Kong - No. 24-CV-3041 (NRM) (CLP) - Decided December 5, 2025

SUMMARY

The United States District Court for the Eastern District of New York grants defendants’ motion to

dismiss Aixiang Kong’s Second Amended Complaint. The court rejects claims for abuse of process,

intentional infliction of emotional distress, false imprisonment, and civil conspiracy, concluding that

the claims are precluded in part by res judicata and otherwise fail to state plausible claims. The

complaint is dismissed with prejudice, and leave to amend is denied as futile.
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dismissed

Plaintiff, proceeding pro se, brought claims for abuse of process,
intentional infliction of emotional distress, false imprisonment, and
civil conspiracy. Defendants moved under Federal Rule of Civil
Procedure 12(b)(6) to dismiss the Second Amended Complaint for
failure to state a claim.

On a motion to dismiss, the court accepts well-pleaded factual
allegations as true and determines whether the complaint states a claim
for relief that is plausible on its face. Conclusory allegations and legal
conclusions couched as factual allegations are not accepted as true.
Because Plaintiff proceeded pro se, the court construed the pleadings

liberally, but required them to state a plausible claim.
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QUESTIONS PRESENTED

1.

Whether claims based on events that were or could have been litigated in Plaintiff's prior federal action

were barred by res judicata.

. Whether the Second Amended Complaint stated a plausible claim for abuse of process under New York

law.

. Whether the Second Amended Complaint stated a plausible claim for intentional infliction of emotional

distress under New York law.

. Whether the Second Amended Complaint stated a plausible claim for false imprisonment based on

Defendants' report to the police.

. Whether the civil-conspiracy claim could proceed absent an actionable underlying tort.

. Whether Plaintiff should be granted further leave to amend.

HOLDINGS

1.

Claims based on events from 2013 through 2023 that were or could have been raised in Plaintiff's prior

action against the same defendants were precluded by res judicata.

. The district court could not review or invalidate the merits of the Queens Housing Court's judgments and

warrants of eviction, and the court treated those judgments as valid for purposes of the motion to

dismiss.

. The Second Amended Complaint failed to state an abuse-of-process claim because the allegations did

not show that Defendants used regularly issued legal process with an unjustified intent to harm or to
obtain a collateral objective outside the legitimate ends of the process.

. The Second Amended Complaint failed to state a claim for intentional infliction of emotional distress

because it did not adequately allege extreme and outrageous conduct, intent to cause severe emotional

distress, or causation.

. The false-imprisonment claim failed because Defendants were not the arresting officers, the complaint

did not allege that the information provided to police was actually false, and police independently acted

on information concerning Plaintiff's presence at the property.



6. The civil-conspiracy claim failed because New York law permits recovery for civil conspiracy only
when an underlying tort is independently actionable, and Plaintiff failed to state any of the underlying
tort claims.

7. Further leave to amend was denied because amendment would be futile.

KEY QUOTATIONS

“To survive a motion to dismiss, a complaint must contain sufficient factual matter, accepted as true, to ‘state
a claim to relief that is plausible on its face.’”

“The Court is also cognizant of the fact that Plaintiff has already unsuccessfully attempted to litigate claims

arising from the same core events before a different judge of this Court.”

FACTUAL BACKGROUND

Kong, a disabled woman who primarily resided in Delaware, was involved in a long-running landlord-tenant
dispute concerning two Flushing, New York, apartments and alleged unpaid rent. Queens Housing Court entered
judgments of nonpayment and warrants of eviction involving Kong and her co-tenants. After the eviction-related
events, including a police report and an encounter in which Kong and her co-tenants were detained or arrested,
Kong sued the landlord, property manager, landlord's counsel, and related parties for abuse of process,
intentional infliction of emotional distress, false imprisonment, and civil conspiracy. The district court relied on

the housing-court judgments and warrants, which were attached to Defendants' motion, in evaluating the claims.

PROCEDURAL HISTORY

Plaintiff previously filed a federal action based on earlier eviction-related events, which was dismissed in 2024.
She filed this action on April 23, 2024, later amended her complaint, and was granted leave to file a Second
Amended Complaint after the first dismissal motion was fully briefed. Defendants moved to dismiss the Second
Amended Complaint, and the court granted the motion and dismissed the complaint with prejudice, denying

further leave to amend as futile.

DISPOSITION

dismissed
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