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SUMMARY

The Idaho Supreme Court affirmed an order suppressing evidence obtained from a cell phone that law

enforcement seized without a warrant. The court held that the State failed to preserve its independent-

source argument because it expressly relied below on attenuation and other theories instead. The court

declined to consider the independent-source exception for the first time on appeal.
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The State appealed from an order of the Canyon County district court
granting in part Wolfe's motion to suppress evidence obtained from a
cell phone. The State argued for the first time on appeal that the
independent-source exception to the warrant requirement preserved the
evidence.

The court accepts trial-court findings of fact supported by substantial
evidence and freely reviews the application of constitutional principles
to those facts.
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QUESTIONS PRESENTED

1. Whether the State preserved for appellate review its argument that the independent-source exception to

the warrant requirement applied.

2. Whether the district court erred in suppressing evidence obtained from the cell phone after its
warrantless seizure.

HOLDINGS

1. The State did not preserve the independent-source exception because it expressly presented State v.
Russo to the district court only under an attenuation theory and did not argue independent source as an
alternative.

2. The district court's order suppressing the evidence obtained from the phone was affirmed because the
State's independent-source argument was not preserved for appeal.
KEY QUOTATIONS

“Issues not raised below will not be considered by this court on appeal, and the parties will be held to the

theory upon which the case was presented to the lower court.” (at 5)
“A groomed horse is expected on appeal, but a different horse is forbidden.” (at 6)
“The State had at least two opportunities to properly raise the independent source exception below, yet

expressly rejected it.” (at 7)

FACTUAL BACKGROUND

Police investigated allegations that Wolfe solicited Collins to kill Robert Wolfe and poison his dog. During an
interview, a detective discussed text messages on a cell phone in Wolfe's possession and seized the phone

without a warrant or consent. Days later, police obtained a warrant and searched the phone, discovering evidence
supporting charges against Wolfe.

PROCEDURAL HISTORY

Wolfe was indicted for conspiracy to commit murder and aiding and abetting poisoning animals. The district
court dismissed the conspiracy count after excluding hearsay presented to the grand jury, denied suppression as
to Google-account evidence, but granted suppression of evidence obtained from a phone that police seized
without a warrant. After denying the State's motion for reconsideration, the district court was affirmed because
the independent-source theory had not been properly preserved below.
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