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SUMMARY

The Connecticut Supreme Court affirmed dismissal of state-law vexatious litigation and Connecticut

Unfair Trade Practices Act claims arising from conduct during a bankruptcy proceeding. The court

held that federal bankruptcy law implicitly preempts those claims because Congress occupied the field

of penalties and sanctions for abuse of the bankruptcy process and because state-law remedies could

undermine the uniformity and finality of bankruptcy proceedings.
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The plaintiff appealed from the Superior Court's dismissal, for lack of
subject matter jurisdiction, of state-law vexatious litigation and
Connecticut Unfair Trade Practices Act claims arising from conduct
during a bankruptcy proceeding. The appeal was transferred from the

Appellate Court to the Supreme Court of Connecticut.

Review of a motion to dismiss raising subject matter jurisdiction is de
novo. The court considers the allegations of the complaint in the light
most favorable to the pleader, accepts well-pleaded facts and
necessarily implied facts as true, and indulges every presumption

favoring jurisdiction.
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QUESTIONS PRESENTED

1. Whether the Bankruptcy Code expressly preempts state-law vexatious litigation and CUTPA claims
arising from alleged abuse of the bankruptcy process.

2. Whether the Bankruptcy Code implicitly preempts those state-law claims by occupying the field of

penalties and sanctions for abuse of the bankruptcy process.

3. Whether the state-law claims are conflict-preempted because they obstruct Congress's objectives of

uniformity and finality in the bankruptcy system.

4. Whether the Connecticut Supreme Court should decline to follow or overrule Lewis v. Chelsea G.C.A.

Realty Partnership, L.P.

HOLDINGS

1. The Bankruptcy Code does not expressly preempt the plaintiff's state-law CUTPA and vexatious

litigation claims because it contains no provision explicitly precluding those causes of action.

2. The Bankruptcy Code impliedly preempts state-law CUTPA and vexatious litigation claims based on
alleged abuse of the bankruptcy process because Congress occupied the field of penalties and sanctions

for such abuse.

3. Although compliance with the Bankruptcy Code and Connecticut law would not be impossible, the
state-law CUTPA and vexatious litigation claims are conflict-preempted because they obstruct
Congress's objectives of uniformly defining the scope and availability of remedies for abuse of the

bankruptcy process.

KEY QUOTATIONS
“State [I]Jaw has a role to play in bankruptcy only if Congress affirmatively permits it.” (11 A)
“Permitting assertion of a host of state law causes of action to redress wrongs under the Bankruptcy Code

would undermine the uniformity the Code endeavors to preserve and would [stand] as an obstacle to the

accomplishment and execution of the full purposes and objectives of Congress.” (I11)

“it is for Congress and the federal courts, not the state courts, to decide what incentives and penalties are
appropriate for use in connection with the bankruptcy process and when those incentives or penalties shall be
utilized.” (11 A)

FACTUAL BACKGROUND

Metcalf's business and later Metcalf individually filed for bankruptcy. Ion Bank, a creditor, commenced an

adversary proceeding alleging, among other things, nondisclosure of information, improper transfers, destruction



of estate property, and fraud relating to the bankruptcy. After Metcalf presented evidence contradicting the
allegations, the Bankruptcy Court dismissed the adversary proceeding. Metcalf subsequently alleged that the
defendants had initiated and maintained the adversary proceeding without probable cause and with malice and

had engaged in unfair or deceptive practices, seeking statutory, punitive, and other damages.

PROCEDURAL HISTORY

Metcalf's business filed a Chapter 11 bankruptcy petition in 2009, which was later converted to Chapter 7, and
Metcalf then filed an individual Chapter 7 petition. Ion Bank commenced an adversary proceeding against him
under 11 U.S.C. §8 523(a) and 727(a)(7); after Metcalf submitted contrary evidence and moved for summary
judgment, the bank moved to dismiss, and the Bankruptcy Court granted dismissal. Metcalf then brought state-
law vexatious litigation and CUTPA claims in Superior Court. The trial court dismissed the claims on its own
motion or on defendants' motion for lack of subject matter jurisdiction because federal bankruptcy law

preempted them, and the Supreme Court affirmed.

DISPOSITION

affirmed
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