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SUMMARY

The Georgia Court of Appeals dismissed Karen Weinstock’s appeal from orders dismissing her pro se
motion for new trial and awarding attorney fees. The court held that her pro se notice of appeal was a
legal nullity because she remained represented by counsel in this civil matter, and concluded that the

criminal-context rule recognized in Johnson v. State did not alter the controlling civil precedent.
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QUESTIONS PRESENTED



1. Whether the Court of Appeals had jurisdiction over a pro se notice of appeal filed by a party who

remained represented by counsel in a civil case.

2. Whether Johnson v. State permits an appellate court to recognize a pro se filing by a represented party in

a civil matter.

HOLDINGS

1. A pro se notice of appeal filed by a party who remains represented by counsel in a civil case is a legal
nullity and does not confer appellate jurisdiction when no order permitting counsel's withdrawal has

been entered.

2. Johnson v. State, which permits discretion to recognize certain pro se filings by counseled criminal
defendants, does not extend that discretion to pro se filings by represented parties in civil cases and did
not overrule the civil nullity rule.

KEY QUOTATIONS

“a pro se filing, including a pro se notice of appeal filed by a represented party in a civil case, is a legal
nullity and does not confer appellate jurisdiction to this Court.” (3)

“Because Weinstock’s pro se notice of appeal was filed when she was still a represented party in a civil

matter, it is a legal nullity insufficient to confer appellate jurisdiction.” (5)

FACTUAL BACKGROUND

Weinstock and Small divorced in 2017, and Weinstock received primary physical custody of their daughter. In
November 2023, Weinstock sought modification of the parenting plan's visitation schedule, but the trial court

entered a January 2, 2025 final order concluding that no change in custody or visitation was warranted. While
represented by multiple attorneys, Weinstock filed a pro se motion for new trial and later a pro se notice of

appeal before any order formally permitting counsel's withdrawal appeared in the record.

PROCEDURAL HISTORY

After the trial court entered a January 2, 2025 final order denying modification of the parenting plan's visitation
schedule, Weinstock filed a pro se motion for new trial while still represented by counsel. The trial court
dismissed that motion as a nullity and alternatively declined to consider it, then separately awarded Small
$12,735 in attorney fees under OCGA § 9-15-14. Weinstock filed a pro se notice of appeal, and the Court of
Appeals dismissed the appeal for lack of appellate jurisdiction because she remained represented when the

notice was filed.
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