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SUMMARY

The Supreme Court of California affirmed a judgment arising from threats used to compel John W.

Siliznoff to pay for a rubbish-collection account and join a trade association. The court recognized a

cause of action for serious, intentional, and unprivileged infliction of emotional distress, even absent a

technical assault or physical injury, and upheld the damages and related evidentiary rulings.
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The association sued to collect promissory notes executed by Siliznoff.
Siliznoff cross-complained for cancellation of the notes and damages
based on coercive threats. A jury found for Siliznoff on both the
complaint and cross-complaint, awarding general and special damages

and exemplary damages; the association appealed from the judgment.

The court reviewed whether substantial evidence supported the
judgment, evidentiary and instructional rulings for legal error, alleged
attorney misconduct under the preservation requirement, and damages
for abuse of discretion or passion and prejudice. An award approved
by the trial court would not be disturbed absent a showing that the jury
was influenced by passion or prejudice.
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QUESTIONS PRESENTED

1. Whether intentional, unprivileged threats causing severe emotional distress are actionable even when the

conduct does not constitute a technical assault because the threatened physical harm was not immediate.

2. Whether evidence of the association's threats against other nonmembers was relevant and admissible to

show the association's methods.

3. Whether evidence concerning the property value of rubbish accounts was relevant to consideration for
the notes.

4. Whether the association's internal dispute-resolution procedure constituted legal arbitration.
5. Whether the jury instruction concerning unlawful intent was legally sufficient.

6. Whether alleged misconduct during closing argument required reversal when no objection or request for

admonition was made.

7. Whether the association could challenge the judgment because its agent was not separately named in the

verdict.

8. Whether the damages were excessive.

HOLDINGS

1. A cause of action exists when a person, without privilege, intentionally subjects another to the mental
suffering caused by serious threats to physical well-being, whether or not the threats constitute a
technical assault. Intentional, unprivileged conduct causing severe emotional distress is tortious, and

physical injury is not required for recovery for the emotional distress itself.

2. Evidence that the association threatened other nonmembers to force them to relinquish accounts was
relevant and admissible to show the methods adopted by the association to protect its members from

competition.

3. Evidence of the value of the Acme account was immaterial because Siliznoff obtained the account by

soliciting Acme directly and had a right to compete for the business without paying Abramoff.

4. No legal arbitration occurred because Siliznoff did not join the association until after the dispute was
purportedly settled and there was no evidence that he had previously agreed to submit the dispute to the

association's board.

5. The general and special damages were supported by the record, and any excessiveness in the exemplary
damages was cured by the trial court's reduction of the award to $4,000.

KEY QUOTATIONS



“We have concluded, however, that a cause of action is established when it is shown that one, in the absence
of any privilege, intentionally subjects another to the mental suffering incident to serious threats to his
physical well-being, whether or not the threats are made under such circumstances as to constitute a technical
assault.” (38 Cal. 2d at 336)

“There are persuasive arguments and analogies that support the recognition of a right to be free from serious,

intentional, and unprivileged invasions of mental and emotional tranquillity.” (38 Cal. 2d at 338)

“In the present case plaintiff caused defendant to suffer extreme fright. By intentionally producing such fright
it endeavored to compel him either to give up the Acme account or pay for it, and it had no right or privilege

to adopt such coercive methods in competing for business. In these circumstances liability is clear.” (38 Cal.
2d at 339)

FACTUAL BACKGROUND

Siliznoff obtained a rubbish-collection account from Acme Brewing Company after Acme became dissatisfied
with another collector, Abramoff. The State Rubbish Collectors Association pressured Siliznoff to pay Abramoff
$1,850 for the account and join the association, threatening physical violence, damage to his truck, and
destruction of his business if he refused. Siliznoff agreed, executed promissory notes, and later sought
cancellation and damages after experiencing severe fright, vomiting, illness, and lost work.

PROCEDURAL HISTORY

After the jury returned verdicts for Siliznoff, the trial court denied the association's motion for a new trial on the
condition that Siliznoff consent to reducing exemplary damages from $7,500 to $4,000. Siliznoff consented, and

the association appealed. The Supreme Court of California affirmed the judgment.
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