SUPREME COURT OF THE UNITED STATES

White v. Regester

412 U.S. 755 (1973) - No. No. 72-147 - Decided June 18, 1973

SUMMARY

The Supreme Court considered challenges to Texas's 1970 reapportionment plan for the House of

Representatives. The Court held that the plan's 9.9% population deviation did not, by itself, establish

an Equal Protection violation, but affirmed the invalidation of multimember districts in Dallas and

Bexar Counties because they impermissibly diluted the voting strength of racial and ethnic minority

groups.
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QUESTIONS PRESENTED

1. Whether the 9.9 percent population deviation in the Texas House reapportionment plan violated the

Equal Protection Clause.

2. Whether the multimember districts in Dallas and Bexar Counties were used invidiously to dilute the

voting strength of cognizable racial or ethnic groups.

3. Whether the Supreme Court had jurisdiction over the entire appeal from the three-judge district court's

injunction and accompanying declaratory judgment.

HOLDINGS

1. Relatively minor population deviations among state legislative districts do not, standing alone, establish
a prima facie Equal Protection violation. The 9.9 percent deviation shown here was insufficient, without

more, to prove invidious discrimination or unconstitutional vote dilution.

2. The multimember districts in Dallas and Bexar Counties were constitutionally invalid because, under the
totality of the circumstances, they invidiously excluded Black and Mexican-American voters from
effective participation in the political process and minimized their voting strength.

3. Because the appeal was properly taken from an injunction issued by a three-judge district court, the
Supreme Court had jurisdiction to review the accompanying statewide declaration invalidating the

reapportionment plan.

KEY QUOTATIONS

“To sustain such claims, it is not enough that the racial group allegedly discriminated against has not had
legislative seats in proportion to its voting potential. The plaintiffs' burden is to produce evidence to support
findings that the political processes leading to nomination and election were not equally open to participation
by the group in question—that its members had less opportunity than did other residents in the district to

participate in the political processes and to elect legislators of their choice.” (412 U.S. at 766)

“Plainly, under our cases, multimember districts are not per se unconstitutional, nor are they necessarily
unconstitutional when used in combination with single-member districts in other parts of the State.” (412
U.S. at 765)

FACTUAL BACKGROUND

The Texas House reapportionment plan divided 150 representatives among 79 single-member and 11
multimember districts, with a total population deviation of 9.9 percent between the largest and smallest districts.
The plan used multimember districts in Dallas and Bexar Counties. The district court found that Black voters in

Dallas County had been effectively excluded from meaningful participation in the Democratic primary process



and that Mexican-American voters in Bexar County had suffered longstanding discrimination, low registration

and participation, cultural and language barriers, and inadequate political responsiveness.

PROCEDURAL HISTORY

The Texas Legislature failed to agree on a legislative reapportionment plan, after which the Texas Legislative
Redistricting Board promulgated a House plan. Four lawsuits challenging the Senate and House plans were
consolidated in the Western District of Texas. The three-judge district court upheld the Senate plan but
invalidated the House plan for population deviations and invalidated the multimember districts in Dallas and
Bexar Counties as discriminatory, ordering those districts redrawn as single-member districts. The State
appealed directly to the Supreme Court.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The judgment was reversed insofar as it invalidated the Texas House plan based solely on population deviations
and affirmed insofar as it invalidated the Dallas and Bexar County multimember districts. The case was

remanded for proceedings consistent with that disposition.
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