
UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
MISSOURI, EASTERN DIVISION

Mosley v. First Student, Inc. and Clarence Scales, deceased
Case No. 4:25-CV-1440-CMS (E.D. Mo. Dec. 3, 2025) · No. 4:25-CV-1440-CMS · Decided December 3, 2025

SUMMARY

The court denied Plaintiff Frankie Mosley’s motion to remand an automobile-injury action after
concluding that snap removal was permissible, the pending motion to appoint a defendant ad litem did
not relate back, and formal service on the removing defendant was not required. The court also denied
without prejudice the motion to appoint a defendant ad litem because Plaintiff had not provided proof
that the deceased defendant was covered by liability insurance. The case remains in federal court
under diversity jurisdiction.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff moved to remand a removed diversity action to Missouri state
court and moved for appointment of a defendant ad litem for a
deceased defendant. The district court denied remand and denied the
appointment motion without prejudice.

STANDARD OF REVIEW The court independently reviewed whether subject-matter jurisdiction
existed and whether removal was proper; doubts concerning federal
jurisdiction are generally resolved in favor of remand.

PRECEDENTIAL VALUE unpublished district court memorandum and order

PARTIES Frankie Mosley v. First Student, Inc., Clarence Scales, deceased
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civil procedure personal injury insurance

QUESTIONS PRESENTED

1. Whether diversity jurisdiction existed under 28 U.S.C. § 1332(a)(1).

2. Whether the forum-defendant rule in 28 U.S.C. § 1441(b)(2) barred removal before a forum-state
defendant had been properly joined and served.

3. Whether the pending motion to appoint a defendant ad litem related back to its filing date so that Scales
was considered joined and served when First Student removed the action.

4. Whether First Student was required to be formally served before removing the action.

5. Whether Mosley was entitled to appointment of a defendant ad litem without providing proof that Scales
was insured against liability.

HOLDINGS

1. The court had subject-matter jurisdiction because the amount in controversy exceeded $75,000 and
complete diversity existed or would exist regardless of whether Scales was treated as a real party in
interest.

2. Section 1441(b)(2) did not bar First Student's removal before a forum-state defendant had been properly
joined and served.

3. The motion to appoint a defendant ad litem did not relate back to the date it was filed; Scales therefore
was not properly joined and served when First Student removed the case.

4. First Student was not required to have been formally served before removing the action.

5. The motion for appointment of a defendant ad litem was denied without prejudice because Mosley had
not provided proof that Scales was insured against liability.

KEY QUOTATIONS

“The Eighth Circuit has not weighed in on the question of whether Section 1441(b)(2) permits snap removal
but has held that the forum-defendant rule is not jurisdictional.”

“Because Plaintiff’s Motion for Appointment of Defendant Ad Litem, (Doc. 7), does not relate back to the time
of filing, Defendant Scales was not properly joined and served at the time of removal.”

“The Court finds no defect with Defendant First Student’s removal of this action to federal court.”

FACTUAL BACKGROUND

Mosley alleged that he was injured in an automobile accident on April 20, 2021, and sought more than $75,000
in damages. He sued First Student and Scales, who had died on May 10, 2023. Mosley sought appointment of a



defendant ad litem for Scales but did not provide proof that Scales was insured under the liability policy
identified by First Student.

PROCEDURAL HISTORY

Mosley filed a personal-injury action in Missouri state court on September 8, 2025, naming First Student, Inc.
and Clarence Scales, who had died in 2023. First Student removed the action to federal court on September 23,
2025, based on diversity jurisdiction. Mosley moved to remand, arguing that the forum-defendant rule barred
removal because an in-state deceased defendant was named, a defendant-ad-litem motion was pending, and First
Student had not been formally served. The court denied remand and denied the motion for appointment of a
defendant ad litem without prejudice because Mosley had not shown that Scales was covered by liability
insurance.

DISPOSITION

other

REMAND INSTRUCTIONS

No remand was ordered. The motion for appointment of a defendant ad litem was denied without prejudice,
leaving Mosley free to refile if he can provide proof that liability insurance coverage insured Scales.
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