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SUMMARY

The Supreme Court of South Dakota reversed Leigh Patten’s misdemeanor conviction for obstructing
a law enforcement officer. The court held that Patten was denied her right to counsel because she
requested appointed counsel, was required to proceed pro se after the request was denied, and was not
advised of the dangers of self-representation or shown to have knowingly and intelligently waived
counsel.
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PROCEDURAL POSTURE Patten appealed her misdemeanor conviction for obstructing a law
enforcement officer, arguing that she was denied the assistance of
counsel.

STANDARD OF REVIEW Whether a defendant knowingly, intelligently, and voluntarily waived
the constitutional right to counsel is reviewed based on the record;
waiver is not found absent the required advisement or circumstances
establishing awareness of the dangers of self-representation.
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QUESTIONS PRESENTED

1. Whether Patten's proceeding pro se without a valid waiver of her right to counsel constituted reversible
error.

2. Whether the trial court properly denied Patten's request for appointed counsel based solely on her
ownership interest in real estate.

HOLDINGS

1. Patten did not validly waive her constitutional right to counsel because the trial court did not warn her of
the dangers and disadvantages of self-representation, and the record did not otherwise establish that she
understood those dangers.

2. Indigence must be determined on a case-by-case basis and may not be resolved by resort to artificially
predetermined financial standards or guidelines; the record indicated that the trial court denied counsel
solely because Patten owned an interest in real estate.

KEY QUOTATIONS

“However, before permitting a defendant to represent herself, trial courts must obtain a knowing and
intelligent waiver of the right to counsel.” (¶ 9)

“A defendant is presumed not to have waived her right to counsel in the absence of a knowing, intelligent and
voluntary waiver.” (¶ 10)

“Indigence should be considered upon a case by case basis. Indigence should be considered without resort to
artificially pre-determined financial standards or guidelines.” (¶ 11)

FACTUAL BACKGROUND

Law enforcement seized Patten's sheep after finding approximately 150 sheep on a county road during a ground
blizzard, with some trapped in snow. When Patten arrived, she attempted to remove sheep from a trailer and
prevented others from being loaded despite being told three times to stop, leading to her arrest for obstructing a
law enforcement officer. After indictment and arraignment, Patten requested appointed counsel, reported living
on $3,176.40 in annual income, and disclosed a ten-percent interest in a family farm corporation. The trial court
denied counsel based on her real-estate interest, and Patten represented herself at trial without being advised of
the dangers of doing so.

PROCEDURAL HISTORY

Patten was indicted and arraigned without counsel. She requested court-appointed counsel, but the trial court
denied the request because she owned an interest in real estate. She proceeded pro se at trial without an
admonition concerning the dangers of self-representation and was convicted. The Supreme Court of South
Dakota reversed.

DISPOSITION



reversed
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