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SUMMARY

The Supreme Court of Georgia affirmed Eric Tramaine Heard’s convictions and the denial of his

amended motion for a new trial arising from a fatal burglary and attempted robbery. The court rejected

challenges concerning sufficiency of the evidence, eyewitness identification, ineffective assistance of

counsel, authentication and use of a videotaped statement, and jury instructions.
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Heard appealed the denial of his amended motion for new trial

following jury convictions for felony murder and related offenses.

The sufficiency of the evidence was reviewed under whether a rational
trier of fact could find guilt beyond a reasonable doubt, viewing the
evidence in the light most favorable to the verdict. Unpreserved errors
were reviewed for waiver or plain error as applicable. Ineffective-
assistance claims were reviewed under the deficient-performance and

prejudice requirements of Strickland v. Washington.
Published opinion; binding Georgia Supreme Court precedent.
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QUESTIONS PRESENTED
1. Whether the evidence was sufficient to support Heard's convictions.

2. Whether the photographic lineup was impermissibly suggestive and created a substantial likelihood of

irreparable misidentification.

3. Whether trial counsel rendered ineffective assistance by failing to file a suppression motion, impeach

witnesses, investigate evidence, call a rebuttal witness, or present cell-phone evidence.

4. Whether the trial court erred in admitting or permitting testimony concerning a witness's statements and

in admitting the videotaped statement without adequate authentication.

5. Whether the trial court erred by failing to give a limiting instruction concerning the videotaped

statement.

6. Whether the trial court erred by failing to give a jury instruction on simple assault as it related to

aggravated assault.

HOLDINGS

1. The evidence was sufficient for a rational trier of fact to find Heard guilty beyond a reasonable doubt of

the offenses for which he was convicted.

2. The photographic lineup was not unduly suggestive, and the court therefore did not need to consider

whether there was a substantial likelihood of irreparable misidentification.

3. Heard failed to establish ineffective assistance of counsel because he did not show deficient performance

and resulting prejudice on the asserted grounds.

4. Heard waived his challenge to the witness's testimony about a discussion with Heard because trial

counsel did not make a timely and specific objection to that testimony.

5. The videotaped statement was sufficiently authenticated because the witness identified himself in it,

recognized the interview, and confirmed that the date was consistent with the interview date.

6. The failure to give a limiting instruction concerning the videotaped statement was not error because
Heard did not request the instruction.

7. The trial court did not err by failing to give a separate jury charge on simple assault because the

aggravated-assault instructions included the statutory definition of simple assault.

KEY QUOTATIONS

“The evidence as described above was sufficient to enable a rational trier of fact to conclude beyond a

reasonable doubt that Appellant was guilty of the crimes of which he was convicted.” (at 4)

“The fact that a post-arrest photograph of Appellant was used in the lineup does not render it impermissibly
suggestive.” (at 5)

“To establish ineffective assistance of counsel, a defendant must show that his trial counsel’s performance
was professionally deficient and that but for such deficient performance there is a reasonable probability that
the result of his trial would have been different.” (at 6)



“A “videotape is authenticated by showing it is a fair representation of the object, scene, or person depicted,”

and any witness familiar with the subject depicted can authenticate a videotape.” (at 10)

“Limiting instructions must be requested in order for the failure to instruct to be erroneous.” (at 11)

FACTUAL BACKGROUND

Heard and another armed man entered Shereecka Pitts's home during an attempted robbery. In the presence of
Pitts's two daughters and her sister, Lachauda Pitts, Heard shot Shereecka Pitts in the abdomen and leg,
threatened Lachauda and the children, and fled. Pitts died from her gunshot wounds. Lachauda identified Heard

in a photographic lineup and at trial, and a witness's videotaped statement also implicated Heard.

PROCEDURAL HISTORY

A Clayton County grand jury indicted Heard on murder, aggravated assault, attempted armed robbery,
kidnapping, battery, false imprisonment, firearm, and related charges. Following a jury trial from February 27
through March 1, 2012, he was convicted of two counts of felony murder and numerous related offenses and was
sentenced to life imprisonment plus consecutive terms. The trial court denied his amended motion for new trial

on January 7, 2014, and the Supreme Court of Georgia affirmed.
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