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SUMMARY

The Colorado Supreme Court held that ameliorative amendatory legislation applies retroactively to

convictions that were not final when the amendment took effect, unless the amendment expressly

limits application to the future. The court concluded that section 18-1-410(1)(f), C.R.S., provides an

exception to the general presumption of prospective statutory operation. It affirmed the judgment

requiring John Stellabotte to receive the benefit of a theft-statute amendment that reduced the

classification and corresponding sentence for his felony theft convictions.
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QUESTIONS PRESENTED

1. Whether an ameliorative amendment to a criminal statute that is silent regarding retroactive or
prospective application applies retroactively to a conviction that was not final when the amendment

became effective.

2. Whether section 18-1-410(1)(f), C.R.S. (2017), operates as an exception to the general presumptions of
prospective application in sections 2-4-202 and 2-4-303, C.R.S. (2017).

3. Whether Stellabotte was entitled to resentencing under the 2013 amendment to the theft statute.

HOLDINGS

1. Ameliorative, amendatory criminal legislation applies retroactively under section 18-1-410(1)(f) to
convictions that were not final when the amendment became effective, unless the amendment contains

language indicating that it applies only prospectively.

2. Section 18-1-410(1)(f) is a specific statutory exception to the general presumptions of prospective

application in sections 2-4-202 and 2-4-303.

3. Stellabotte was entitled to the ameliorative effect of the 2013 theft amendment because his convictions
were not final when the amendment became effective and the amendment was silent regarding

prospectivity.

KEY QUOTATIONS

“In this opinion, we hold that ameliorative, amendatory legislation applies retroactively to non-final
convictions under section 18-1-410(1)(f), unless the amendment contains language indicating it applies only

prospectively.” (1 3)

“And as the more specific provision, section 18-1-410(1)(f) acts as an exception to sections 2-4-202 and 2-4-
303.” (1 33)

“Accordingly, we hold that ameliorative, amendatory legislation applies retroactively to non-final convictions
under section 18-1-410(1)(f), unless the amendment contains language indicating it applies only

prospectively.” (9 38)

FACTUAL BACKGROUND

Stellabotte operated a towing company and illegally towed two vehicles, demanding payment from their owners
for their return. When he committed the thefts in 2012, the applicable offense was a class 4 felony. Before he
was convicted and sentenced, the General Assembly amended the theft statute to classify theft of property valued
between $5,000 and $20,000 as a class 5 felony, but the amendment did not specify whether it applied
prospectively or retroactively. The trial court sentenced him under the old statute, resulting in concurrent twenty-
four-year habitual-offender sentences on the two felony theft counts; under the amended classification, the
applicable sentence would have been twelve years on each count.

PROCEDURAL HISTORY



Stellabotte was convicted by a jury of aggravated motor vehicle theft, two felony theft counts, and misdemeanor
theft, and was adjudicated a habitual offender. The trial court sentenced him under the pre-amendment theft
statute to concurrent twenty-four-year sentences on the two felony theft counts. The Colorado Court of Appeals
reversed in relevant part, concluding that the 2013 amendment reducing the theft classification applied
retroactively. The Colorado Supreme Court granted certiorari, affirmed the court of appeals, and remanded for
further proceedings.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The case is remanded for further proceedings consistent with the opinion, including resentencing on the two

felony theft convictions under the ameliorative 2013 theft amendment.
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