
DISTRICT OF COLUMBIA COURT OF APPEALS

Purcell v. Thomas; Thomas v. Accredited Surety and Casualty
Company, Inc.

Purcell v. Thomas; Thomas v. Accredited Surety and Casualty Co., 28 A.3d 1138 (D.C. 2011) · No. Nos. 09-CV-
501, 10-CV-485 · Decided September 29, 2011

SUMMARY

The District of Columbia Court of Appeals affirmed an award of attorney fees entered approximately
six years after the prevailing party filed a timely fee motion following a sexual-harassment judgment.
The court also held that a supersedeas bond securing the underlying judgment did not cover the later,
separately entered attorney-fee award.
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QUESTIONS PRESENTED

1. Whether a timely filed motion for attorney fees remains preserved when the trial court defers ruling on it
during an appeal of the merits judgment.

2. Whether a supersedeas bond securing a specified judgment also covers a later, separately entered award
of attorney fees.

HOLDINGS

1. A prevailing party preserves its request for attorney fees by timely filing and serving the motion required
by Superior Court Civil Rule 54(d)(2)(B); no additional step, such as obtaining a deferment order,
requesting an immediate ruling, or appealing the lack of a ruling, is required merely because the trial
court defers ruling while the merits appeal is pending.

2. The supersedeas bond did not cover the March 2009 attorney-fee award because the bond was tied
exclusively to the June 2003 judgment, which did not include attorney fees.

KEY QUOTATIONS

“At bottom, Superior Court rules do not mandate that an additional step, beyond timely filing, is necessary to
preserve a motion for attorney fees pending the outcome of the appeal.” (28 A.3d at 1143)

“The "surety's obligation must be measured by the conditions stated in the bond. . . ."” (28 A.3d at 1144)

“The March 2009 order awarding Thomas attorney fees is independent of, and separate from, the June 2003
judgment to which the supersedeas bond applies.” (28 A.3d at 1146)

FACTUAL BACKGROUND

Thomas obtained a $165,000 judgment against Purcell and Fedora, Inc. in a sexual-harassment action. Fourteen
days after entry of judgment, Thomas filed a motion for attorney fees, but the Superior Court deferred ruling
while the defendants appealed the merits judgment. After the appellate affirmance, the Superior Court awarded
Thomas $590,807 in attorney fees. A $300,000 supersedeas bond secured the stay of execution of the 2003
judgment, and the court had to decide whether that bond also secured the later attorney-fee award.

PROCEDURAL HISTORY

After an eight-day jury trial, the Superior Court entered a June 18, 2003 judgment awarding Thomas $165,000
against Purcell and Fedora, Inc. Thomas timely moved for attorney fees, while Purcell and Fedora appealed the
underlying judgment. The District of Columbia Court of Appeals affirmed the underlying judgment in 2007. The
Superior Court then awarded Thomas $590,807 in attorney fees in March 2009, and separately ruled in March
2010 that Accredited was not liable for those fees under the supersedeas bond. The parties filed consolidated
appeals from those rulings.
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