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SUMMARY

The United States District Court for the Eastern District of Pennsylvania denied most aspects of
Defendants’ motion to dismiss Strata Skin Sciences’ second amended complaint alleging Lanham Act
false advertising, Pennsylvania common-law unfair competition, and civil conspiracy. The court held
that it had specific personal jurisdiction over LaserOptek Co. Ltd. and C. Dalton International LLC
and that the complaint plausibly stated false-advertising and unfair-competition claims concerning
representations that Pallas laser treatments were reimbursable under specified CPT codes. The court
dismissed or declined to sustain the civil-conspiracy claim while allowing the principal claims against
the individual defendants to proceed.
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DISPOSITION other

PROCEDURAL POSTURE Defendants moved under Federal Rules of Civil Procedure 12(b)(2)
and 12(b)(6) to dismiss Strata's second amended complaint for lack of
personal jurisdiction and failure to state a claim.

STANDARD OF REVIEW On a Rule 12(b)(2) motion without an evidentiary hearing, the plaintiff
need only establish a prima facie case of personal jurisdiction, with
allegations taken as true and factual disputes drawn in the plaintiff's
favor. Under Rule 12(b)(6), the court applied the standard requiring a
complaint to state a plausible claim for relief.

PRECEDENTIAL VALUE unpublished district court memorandum; precedential status unknown
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QUESTIONS PRESENTED

1. Whether the court could exercise specific personal jurisdiction over Laseroptek Co. Ltd. and C. Dalton
International LLC.

2. Whether the second amended complaint plausibly stated a Lanham Act false-advertising claim based on
representations concerning CPT-code reimbursement.

3. Whether the complaint plausibly stated Pennsylvania common-law unfair-competition claims.

4. Whether the complaint sufficiently attributed allegedly false statements to each defendant rather than
relying impermissibly on group pleading.

5. Whether the complaint stated a civil-conspiracy claim under Pennsylvania law where the alleged
purpose of the conduct was to market and sell defendants' products and gain a market advantage.

HOLDINGS

1. The complaint sufficiently alleged specific personal jurisdiction over Laseroptek Co. Ltd. because its
agreement with a Pennsylvania-based independent sales representative and the representative's alleged
Pennsylvania activities plausibly established purposeful direction, a nexus to the claims, and fairness.

2. The complaint sufficiently alleged specific personal jurisdiction over C. Dalton International LLC.

3. The second amended complaint plausibly stated a false-advertising claim under Section 43(a) of the
Lanham Act based on allegations that defendants falsely represented Pallas-laser psoriasis treatments as
reimbursable under the CPT Codes.

4. The second amended complaint plausibly stated a Pennsylvania common-law unfair-competition claim
based on the alleged false advertising.

5. The second amended complaint sufficiently alleged false advertising by each defendant and did not
require dismissal for impermissible group pleading.

6. The civil-conspiracy claim failed because Pennsylvania law requires malicious intent to be the sole
purpose of the conspiracy, while Strata alleged that defendants acted to market and sell Pallas lasers and
gain a market advantage.

KEY QUOTATIONS

“Contractual disclaimers of agency are not dispositive.” (III.1. Laseroptek Korea)

“Strata cannot have it both ways.” (III. Plaintiff does not state a claim for civil conspiracy)

FACTUAL BACKGROUND



Strata, a Pennsylvania-based marketer of excimer laser medical devices, alleged that defendants marketed
competing Pallas solid-state lasers for dermatological treatments. Strata claimed defendants represented to
physicians and prospective customers that psoriasis treatments performed with Pallas lasers were reimbursable
under CPT Codes 96920, 96921, and 96922, despite the alleged limitation of those codes to excimer laser
treatment. Strata also alleged that defendants made comparative promotional statements portraying the Pallas
lasers as technologically, functionally, and clinically equivalent or superior to Strata's excimer lasers.

PROCEDURAL HISTORY

Strata filed an action alleging Lanham Act false advertising, Pennsylvania common-law unfair competition, and
civil conspiracy based on statements concerning reimbursement of psoriasis treatments performed with
defendants' Pallas lasers and comparisons between the Pallas and Strata's excimer lasers. After the court granted
leave to amend, Strata filed a second amended complaint. The court denied the motion to dismiss except as to
the civil-conspiracy count, which it dismissed with prejudice.
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