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SUMMARY

The Appellate Division, First Department, affirmed an order denying defendants' motion for summary
judgment in a premises-liability action involving a plaintiff who slipped on water while descending
interior stairs. The court held that defendants failed to establish when the stairs were last inspected,
and conflicting testimony regarding a recurring rainwater condition and complaints to the

superintendent created an issue of fact concerning notice.
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QUESTIONS PRESENTED

1. Whether defendants established prima facie entitlement to summary judgment in a premises-liability

action arising from plaintiff's fall on rainwater on interior stairs.

2. Whether conflicting testimony concerning a recurring wet condition and defendants' notice created a

triable issue of fact.

HOLDINGS

1. Defendants failed to establish their prima facie entitlement to judgment as a matter of law because they

submitted no specific evidence showing when the steps had last been inspected by the superintendent.

2. The conflicting testimony about whether the stairwell window was stuck open, whether the stairs
routinely became wet when it rained, and whether plaintiff complained to the superintendent presented
an issue of fact as to whether defendants had notice of a recurring dangerous condition that was

routinely left unaddressed.

KEY QUOTATIONS

“Defendants failed to establish their prima facie entitlement to judgment as a matter of law in this action
where plaintiff was injured when she slipped and fell on water as she descended the interior stairs of
defendants' building.” ([*1])

“Although the superintendent denied that such a condition ever existed or that he received any complaints,
the conflicting testimony presents an issue of fact as to whether defendants had notice of a recurring

dangerous condition of rain water on the stairs that was routinely left unaddressed” ([*1])

FACTUAL BACKGROUND

Ilia A. Nieves was injured when she slipped and fell on water while descending the interior stairs of defendants'
building. Nieves testified that the stairwell landing became wet whenever it rained because a stairwell window
was stuck open, and that she had complained to the superintendent. The superintendent denied that the condition

existed and denied receiving complaints.

PROCEDURAL HISTORY

Plaintiff sued after slipping and falling on water while descending the interior stairs of defendants' building.
Supreme Court, Bronx County, denied defendants' motion for summary judgment, and defendants appealed. The

Appellate Division unanimously affirmed.
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