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SUMMARY

The Supreme Court held that a notice of appeal filed while a timely Federal Rule of Civil Procedure
59 motion remained pending had no effect under Federal Rule of Appellate Procedure 4(a)(4). The
Court concluded that the premature notice was a nullity, vacated the Third Circuit's judgment, and
remanded for further proceedings.
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QUESTIONS PRESENTED



1. Whether a notice of appeal filed while a timely Rule 59 motion to alter or amend the judgment is
pending has legal effect under Federal Rule of Appellate Procedure 4(a)(4).

2. Whether the Court of Appeals may use Federal Rule of Appellate Procedure 2 to waive the defect in a
premature notice of appeal and exercise jurisdiction.

HOLDINGS

1. A notice of appeal filed before disposition of a timely Rule 59 motion has no effect; the appellant must
file a new notice of appeal within the prescribed time after the motion is resolved.

2. The Court of Appeals may not invoke Federal Rule of Appellate Procedure 2 to give effect to a notice of
appeal that Rule 4(a)(4) renders a nullity.

KEY QUOTATIONS

“The notice of appeal filed in this case on November 19, 1980, was not merely defective; it was a nullity.”
(61)

“In short, it is as if no notice of appeal were filed at all.” (61)

“And if no notice of appeal is filed at all, the Court of Appeals lacks jurisdiction to act.” (61)

FACTUAL BACKGROUND

The petitioners sought statutory damages under the Truth in Lending Act based on Provident's allegedly
inaccurate and misleading disclosure of security interests in after-acquired property. The District Court granted
petitioners' motion for summary judgment and later directed entry of final judgment under Rule 54(b). Provident
timely moved under Rule 59 to alter or amend the judgment, but filed its notice of appeal before the District
Court ruled on that motion.

PROCEDURAL HISTORY

The petitioners obtained summary judgment in the Eastern District of Pennsylvania on their Truth in Lending
Act claim. After the District Court entered final judgment under Federal Rule of Civil Procedure 54(b),
Provident filed a timely Rule 59 motion to alter or amend the judgment and then filed a notice of appeal while
that motion was pending. The District Court denied the motion, and the Third Circuit accepted jurisdiction and
reversed. The Supreme Court granted certiorari, vacated the judgment, and remanded.

DISPOSITION

vacated

REMAND INSTRUCTIONS

The case was remanded for further proceedings consistent with the opinion, including consideration of the
appellate jurisdictional consequences of the ineffective notice of appeal.
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