UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF
INDIANA, HAMMOND DIVISION

Domnique A. Smith v. First Merchants Bank, et al.

Case No. 2:25-CV-8-GSL-AZ (N.D. Ind. Mar. 25, 2026) - No. 2:25-CV-8-GSL-AZ - Decided March 26, 2026

SUMMARY

The United States District Court for the Northern District of Indiana adopts the magistrate judge’s
Report and Recommendation and grants all defendants’ motions to dismiss. The court dismisses the
action with prejudice, concluding that the plaintiff’s claims were inadequately pleaded, contradicted
by exhibits, or otherwise futile to amend. The order is based on de novo review of the plaintiff’s

objections and clear-error review of the unobjected portions of the recommendation.
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DISPOSITION dismissed

PROCEDURAL POSTURE The district court reviewed a magistrate judge's Report and

Recommendation recommending dismissal of the action on
defendants' motions to dismiss. After considering plaintiff's objections,
the district court conducted de novo review of the objected-to portions,
reviewed the remaining portions for clear error, adopted the Report
and Recommendation, granted all three motions to dismiss, and

dismissed the action with prejudice.

STANDARD OF REVIEW Under 28 U.S.C. § 636(b)(1) and Federal Rule of Civil Procedure
72(b), the district court conducts de novo review of portions of a
magistrate judge's disposition to which specific written objections are
made and reviews unobjected portions for clear error. Under the clear-
error standard, the court will overturn the magistrate judge's ruling
only if left with a definite and firm conviction that a mistake has been

made.



PRECEDENTIAL VALUE Unpublished district court order; precedential status is not established

in the source metadata.

PARTIES Domnique A. Smith v. First Merchants Bank, et al.
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QUESTIONS PRESENTED

1. What standard of review governs a district court's consideration of objections to a magistrate judge's

report and recommendation on dispositive motions?

2. Whether the magistrate judge improperly analyzed or dismissed plaintiff's statutory claims and drew
factual inferences from exhibits.

3. Whether the action should be dismissed with prejudice without granting plaintiff another opportunity to
amend under Federal Rule of Civil Procedure 15(a)(2).
HOLDINGS

1. A district court must conduct de novo review of those portions of a magistrate judge's disposition to

which specific written objections are made and reviews unobjected portions for clear error.

2. Dismissal with prejudice was appropriate because plaintiff had already filed multiple defective pleadings

and further amendment would be futile.

3. The court adopted the Report and Recommendation, granted each of defendants' three motions to

dismiss, and dismissed the action with prejudice.

KEY QUOTATIONS

“Smith has pled herself out of court because either she did not adequately plead the claims she brings, or her
exhibits contradict her claims.” ([DE 43 at 18])

“At their core, her claims rely on the use of the payment coupon, a theory of tendering money so frivolous and
lacking in a legal basis that any claim using it could be dismissed summarily.” ([DE 43 at 18])

“It is clear to the Court that dismissal with prejudice is the appropriate course of action here, particularly

where permitting an amendment would ultimately be futile.”

FACTUAL BACKGROUND

Smith's claims arose from a theory involving use of a payment coupon and tendering money. The magistrate

judge concluded that Smith either failed to adequately plead her claims or had exhibits that contradicted them,



and that the claims did not plausibly allege entitlement to relief or an injury traceable to defendants. Smith had
filed an original complaint and two amended versions, but the district court found that each filing remained
materially defective.

PROCEDURAL HISTORY

Plaintiff initially filed a pro se complaint on January 8, 2025, which the court denied for failure to state a claim.
Plaintiff then filed an Amended Complaint and a Verified Amended Complaint, each of which contained defects.
Magistrate Judge Abizer Zanzi recommended granting defendants' three motions to dismiss and dismissing the
action with prejudice. The district court adopted the recommendation after reviewing plaintiff's objections and
dismissed the case with prejudice.

DISPOSITION

dismissed
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