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SUMMARY

The Michigan Supreme Court addressed the statute of limitations for a medical malpractice action

arising from an allegedly missed pelvic fracture diagnosis. The Court held that the action must be

brought within two years of the last treatment or within two years after the plaintiff discovered, or

reasonably should have discovered, the malpractice, whichever is later. It reversed and remanded for

further proceedings concerning the hospital's potential agency and employee relationships.
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Plaintiffs appealed trial-court orders granting defendant Feller
accelerated judgment on statute-of-limitations grounds and granting
St. Joseph Hospital summary judgment on the alleged scope of the
hospital's duty.

The court reviewed the accelerated judgment and summary judgment
rulings under the applicable statutory and procedural standards; the

opinion does not state a separately labeled standard of review.
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time of decision.

Dyke and plaintiffs v. Richard, Dr. Feller, St. Joseph Hospital

medical malpractice  statute of limitations  statutory interpretation =~ summary judgment  vicarious liability



PRACTICE AREAS

medical malpractice ~ healthlaw  civil procedure  vicarious liability

QUESTIONS PRESENTED

1. Whether Michigan's malpractice limitation statutes, MCLA 600.5805(3) and MCLA 600.5838,
abrogated the discovery rule and required all malpractice actions to be filed within two years of the

patient's last treatment regardless of when the malpractice was discovered.

2. Whether the trial court properly granted St. Joseph Hospital summary judgment by limiting the

hospital's duty to taking X-rays in accordance with the attending physician's instructions.

3. Whether plaintiffs should be permitted to prove the employment or agency relationship between Dr.
Feller, the hospital, and other personnel and to amend inadequate pleadings under GCR 1963, 118.

HOLDINGS

1. An action based on malpractice by a state-licensed professional must be brought within two years after
the professional discontinues treating or serving the plaintiff, or within two years after the plaintiff
discovers, or in the exercise of reasonable diligence should have discovered, the asserted malpractice,

whichever is later.

2. The plaintiffs were entitled to prove the relationship between Dr. Feller and St. Joseph Hospital, as well
as the duties and responsibilities of other personnel alleged to be hospital employees, in support of their

claims against the hospital.

KEY QUOTATIONS

“Accordingly we hold that an action based on malpractice by a state licensed person must be brought within
two years of the time when such person discontinues treating or otherwise serving the plaintiff, or within two
years of the time when the plaintiff discovers, or in the exercise of reasonable diligence should have

discovered, the asserted malpractice, whichever is later.” (747)

“The plaintiffs should be allowed to prove the relationship between Dr. Feller and the hospital and also the

others asserted to be employees and demonstrate their duties and responsibilities in the premises.” (748)

FACTUAL BACKGROUND

Plaintiffs were injured in an automobile accident near Ann Arbor on August 25, 1965, and Ruth Dyke was
treated at St. Joseph Hospital by Dr. Feller. Plaintiffs alleged that Feller, the hospital, and an X-ray technician
negligently failed to X-ray the pelvic area and thereby failed to diagnose a fractured acetabulum, causing
additional damages. Ruth Dyke discovered the fracture on February 14, 1966, and suit was filed on February 9,
1968.

PROCEDURAL HISTORY

Plaintiffs sued Richard for automobile negligence, Dr. Feller for medical malpractice, and St. Joseph Hospital on

agency and employee-negligence theories arising from the failure to diagnose Ruth Dyke's fractured acetabulum.



The trial court granted Feller accelerated judgment because the action was filed more than two years after his

last treatment and granted the hospital summary judgment. The Michigan Supreme Court reversed and

remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for plaintiffs to prove the relationship between Dr. Feller and the hospital and the duties and

responsibilities of the other persons alleged to be hospital employees. If the pleadings are inadequate to define
the issues, the trial court should permit amendment under GCR 1963, 118.
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