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SUMMARY

The Appellate Division, First Department dismissed the plaintiffs’ appeal from an order imposing
$250 in sanctions against plaintiff Frederick S. Koger as abandoned because the plaintiffs did not
address the order’s merits. The court stated that, alternatively, the sanctions were within the trial
court’s discretion because the plaintiffs violated a protective order, and it declined to impose additional

sanctions.
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PROCEDURAL POSTURE Plaintiffs appealed from a Supreme Court, Bronx County order

awarding defendants sanctions against plaintiff Frederick S. Koger in
the amount of $250. The Appellate Division dismissed the appeal as
abandoned.

STANDARD OF REVIEW The opinion states that the propriety of sanctions would be reviewed
under an abuse-of-discretion framework, but the appeal was dismissed

without reaching the merits.
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QUESTIONS PRESENTED

1. Whether plaintiffs' appeal from the sanctions order should be dismissed as abandoned when plaintiffs

failed to address the merits of the order or the sanctions imposed.

2. Whether the lower court acted within its discretion in imposing sanctions for violating a protective order.

HOLDINGS
1. An appeal is deemed abandoned when the appellants do not address the merits of the order under review
or the sanctions it imposed; plaintiffs' appeal was therefore dismissed as abandoned.
KEY QUOTATIONS

“Were we to consider plaintiffs' appeal on the merits, we would find that imposing sanctions on Koger was
well within the court's discretion, as plaintiffs violated a protective order expressly directing them to cease
prosecution of a dismissed action or risk sanctions” ([*1])

FACTUAL BACKGROUND

Plaintiffs were subject to a protective order expressly directing them to cease prosecution of a dismissed action
or risk sanctions. The lower court awarded defendants $250 in sanctions against plaintiff Frederick S. Koger. On

appeal, plaintiffs did not address the merits of the sanctions order.

PROCEDURAL HISTORY

Supreme Court, Bronx County, entered an order on March 21, 2025, awarding defendants $250 in sanctions
against Koger. Plaintiffs appealed, but did not address the merits of the order or the sanctions on appeal. The

First Department unanimously dismissed the appeal as abandoned, without costs.

DISPOSITION
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