SUPREME COURT OF APPEALS OF WEST VIRGINIA

In re M.P.

No. 21-0817 (W. Va. Apr. 14, 2022) - No. No. 21-0817 - Decided April 14, 2022

SUMMARY

The West Virginia Supreme Court of Appeals affirmed the termination of petitioner mother D.H.’s

parental rights to M.P. The court held that she was not entitled to a post-dispositional improvement

period because she did not demonstrate that she requested one or satisfy the applicable statutory

burden, including showing a substantial change in circumstances. The court also upheld the finding

that there was no reasonable likelihood that the conditions of abuse and neglect would be corrected in

the near future.
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Petitioner mother appealed the Kanawha County Circuit Court's order

terminating her parental rights after an abuse and neglect proceeding.

Conclusions of law are reviewed de novo. Factual findings in an abuse
and neglect case tried without a jury are reviewed for clear error and
will not be set aside unless the reviewing court is left with a definite

and firm conviction that a mistake has been made.
Memorandum decision; precedential effect not specified in the opinion

D.H., petitioner mother v. West Virginia Department of Health and

Human Resources, M.P., through guardian ad litem
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QUESTIONS PRESENTED

1. Whether the circuit court erred by terminating petitioner's parental rights without first granting her a

post-dispositional improvement period.

2. Whether the circuit court erred in finding that there was no reasonable likelihood that petitioner could
substantially correct the conditions of abuse and neglect in the near future and that termination was

necessary for the child's welfare.

HOLDINGS

1. The circuit court did not err in denying a post-dispositional improvement period because petitioner
failed to show that she properly requested one and, independently, failed to satisfy the statutory burden

of demonstrating a substantial change in circumstances and a likelihood of full participation.

2. The circuit court did not err in terminating petitioner's parental rights because the evidence supported
findings that there was no reasonable likelihood that the conditions of abuse and neglect could be

substantially corrected in the near future and that termination was necessary for the child's welfare.

KEY QUOTATIONS

“Although conclusions of law reached by a circuit court are subject to de novo review, when an action, such
as an abuse and neglect case, is tried upon the facts without a jury, the circuit court shall make a
determination based upon the evidence and shall make findings of fact and conclusions of law as to whether

such child is abused or neglected.” (at 2)

“Courts are not required to exhaust every speculative possibility of parental improvement . . . where it

appears that the welfare of the child will be seriously threatened.” (at 3)

“Termination of parental rights, the most drastic remedy under the statutory provision covering the
disposition of neglected children, [West Virginia Code § 49-4-604] may be employed without the use of
intervening less restrictive alternatives when it is found that there is no reasonable likelihood under [West
Virginia Code § 49-4-604(d)] that conditions of neglect or abuse can be substantially corrected.” (at 3)

FACTUAL BACKGROUND

The child was removed from the parents' custody after extensive domestic violence and allegations that each
parent physically abused the child, resulting in bruising. Petitioner was adjudicated an abusing parent and
received a post-adjudicatory improvement period requiring domestic-violence counseling, parenting and adult-
life-skills classes, and random drug screens. Although she initially complied with services, she later failed to
cooperate with a service provider, continued testing positive for methamphetamine and amphetamine, and did
not demonstrate that she had corrected the conditions of abuse and neglect.

PROCEDURAL HISTORY



The DHHR filed a child abuse and neglect petition in June 2020 after the child was removed from the parents'
custody because of extensive domestic violence and allegations of physical abuse. The circuit court adjudicated
petitioner an abusing parent, granted her a post-adjudicatory improvement period, and later denied continued
services and set the matter for disposition after evidence of noncompliance and continued positive drug screens.

Following a September 2021 dispositional hearing, the circuit court terminated petitioner's parental rights. The
Supreme Court of Appeals affirmed.
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