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SUMMARY

The Ninth Circuit amended its opinion and denied rehearing in a Bivens action arising from a Bureau
of Land Management officer’s alleged use of excessive force during an attempted arrest on public
lands. The court held that the claim arose in a new Bivens context and that special factors, including
alternative administrative remedies and uncertainty about systemwide consequences, foreclosed
implying a damages remedy. It vacated the district court’s denial of summary judgment and remanded
with instructions to dismiss the excessive-force claim with prejudice.
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QUESTIONS PRESENTED

1. Whether the Ninth Circuit had jurisdiction on an interlocutory appeal to decide whether a Bivens cause
of action existed.

2. Whether Mejia's Fourth Amendment excessive-force claim against a BLM officer presented a new
Bivens context.

3. Whether special factors, including alternative administrative remedies and potential systemwide
consequences, foreclosed implying a Bivens damages remedy.

HOLDINGS

1. The Ninth Circuit had jurisdiction to decide whether a Bivens cause of action existed because the
existence of the cause of action was an antecedent legal question defining the claim and was directly
implicated by qualified immunity.

2. Mejia's claim arose in a new Bivens context.

3. No Bivens cause of action existed for Mejia's Fourth Amendment excessive-force claim, because special
factors counseled against implying a remedy.

KEY QUOTATIONS

“These three cases—Bivens, Davis, and Carlson— represent the only instances in which the Court has
approved of an implied damages remedy under the Constitution itself.” (Opinion at 9)

“After Egbert, the two-step analysis “often resolve[s] to a single question: whether there is any reason to
think that Congress might be better equipped to create a damages remedy.”” (Opinion at 11-12)

“Under Egbert “in all but the most unusual circumstances, prescribing a cause of action is a job for
Congress, not the courts.”” (Opinion at 14)

FACTUAL BACKGROUND

Denise Mejia and her husband were driving a utility terrain vehicle on public lands managed by the Bureau of
Land Management near Joshua Tree National Park when they failed to yield to a park ranger and allegedly fled
after a traffic violation. Miller, a senior BLM law-enforcement officer, assisted in locating them after reports of a
high-speed chase and an apparent attempt to ram the ranger. As the UTV passed Miller within arm's reach,
Miller fired multiple shots, striking Mejia in the hand and grazing her head. The parties disputed much of what
occurred immediately before and during the shooting.

PROCEDURAL HISTORY

Mejia sued Miller under Bivens for unreasonable seizure and excessive force arising from Miller's shooting of
her during an attempted arrest on public lands. The district court granted Miller summary judgment on the
unreasonable-seizure claim but denied summary judgment on the excessive-force claim, and later denied Miller's
Rule 59(e) and 60(b)(6) motions. Miller brought an interlocutory appeal. The Ninth Circuit considered whether a
Bivens cause of action existed, vacated the denial of summary judgment, and remanded with instructions to enter
judgment dismissing the excessive-force claim with prejudice.



DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Vacate the district court's denial of summary judgment and enter summary judgment dismissing the Bivens
excessive-force claim with prejudice.
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