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SUMMARY

The Idaho Supreme Court considered whether 15 shares in a mutual irrigation company automatically
passed as an appurtenance to 15 acres of land acquired by A.C. & C.E. Investments, Inc. The court
held that appurtenancy of the shares required a factual inquiry into the corporation’s governing
documents and the history of the water right, distinct from the general appurtenancy of the company’s
water right. It vacated the portion of the district court’s judgment holding that the shares and water
right were appurtenant to the property.
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PROCEDURAL POSTURE Eagle Creek appealed from a partial summary judgment entered in
favor of A.C. & C.E. Investments concerning whether fifteen shares of
stock in a mutual irrigation company passed as appurtenances to real
property. The parties later settled the remaining claims, agreeing that
the summary-judgment ruling would be final and appealable.

STANDARD OF REVIEW Summary judgment is reviewed under the same standard applied by
the district court: it must be granted when there is no genuine dispute
as to any material fact and the movant is entitled to judgment as a
matter of law, with reasonable inferences drawn in favor of the
nonmoving party. Whether water rights pass as appurtenances is a
question of law reviewed de novo.
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QUESTIONS PRESENTED

1. Whether shares in a mutual irrigation company pass as an appurtenance to property when neither the
water right nor the corporate documents specifically identify the shares with the property conveyed.

2. Whether A.C. & C.E. Investments was entitled to costs and attorney's fees on appeal.

HOLDINGS

1. Shares in a mutual irrigation company do not automatically pass as appurtenances to a specific tract of
land merely because the company supplies water to that land. Whether the shares are appurtenant to the
particular property is a factual inquiry requiring examination of the company's governing documents and
the history by which the company acquired its water rights.

2. A.C. & C.E. Investments was not entitled to attorney's fees on appeal because it was not the prevailing
party and the governing law was not well settled.

KEY QUOTATIONS

“Determining whether a particular share is appurtenant to a specific tract of land depends upon the factual
inquiry into the mutual irrigation company’s governing documents and the history of the water right.” (at 8)

“Because no appurtenancy statutes apply specifically to mutual irrigation companies, whether a share is
appurtenant to specific tract of land is a matter of contract and corporate governance.” (at 12)

“The district court erred in granting summary judgment to AC&CE Investments because the district court did
not look to Eagle Creek’s governing documents.” (at 20-21)

FACTUAL BACKGROUND

Eagle Creek is a nonprofit mutual irrigation corporation that holds water rights in trust for shareholders and
delivers water within a defined service area. The Enrights owned fifteen shares of Eagle Creek stock associated
with a fifteen-acre property, but Eagle Creek's water right was a single right covering the company's service area,
and the governing documents and stock certificates did not specifically identify the shares with the property.
After foreclosure, A.C. & C.E. Investments acquired the property and claimed that the fifteen shares passed
automatically as appurtenances.

PROCEDURAL HISTORY

The district court granted partial summary judgment to A.C. & C.E. Investments, ruling that fifteen shares of
Eagle Creek stock passed with the property as an appurtenance. The case proceeded toward trial, but the parties
settled all unresolved matters and stipulated that the summary-judgment ruling would be entered as a final



appealable judgment. The Idaho Supreme Court vacated the portion of the judgment concerning appurtenancy
and declined to award attorney's fees on appeal.

DISPOSITION

vacated

REMAND INSTRUCTIONS

The portion of the district court's final judgment stating that the fifteen Eagle Creek shares were appurtenant to
the property was vacated. The parties' settlement agreement remained unaffected. Costs were awarded to Eagle
Creek.
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