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SUMMARY

The United States District Court for the Middle District of Tennessee denied Berkley National
Insurance Company’s motion for leave to file a motion for partial summary judgment and its
alternative request to certify two questions to the Tennessee Supreme Court. The proposed issues
concerned whether Tennessee’s bad-faith insurance statute provides the exclusive extra-contractual
remedy and whether Tennessee’s statutory cap on punitive damages is constitutional. The court
concluded that the proposed issues were not presently determinative of the case because liability and
damages had not yet been established.
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DISPOSITION other

PROCEDURAL POSTURE Defendant moved for leave to file a proposed motion for partial
summary judgment concerning the availability of extra-contractual and
punitive damages and alternatively moved to certify two questions of
Tennessee law to the Tennessee Supreme Court.

STANDARD OF REVIEW The court applied its discretion under the case management order to
determine whether to permit a partial-summary-judgment motion and
applied the discretionary certification standard under Tennessee
Supreme Court Rule 23.

PRECEDENTIAL VALUE Nonprecedential district-court memorandum opinion
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QUESTIONS PRESENTED

1. Whether the court should grant Defendant leave to file a proposed motion for partial summary judgment
concerning the availability of punitive and other extra-contractual damages.

2. Whether the court should certify to the Tennessee Supreme Court questions concerning the exclusivity
of Tennessee Code Annotated section 56-7-105(a) and the constitutionality of the punitive-damages cap
in section 29-39-104.

HOLDINGS

1. The court may deny leave to file a partial-summary-judgment motion when the proposed motion would
not promote judicial efficiency, even if the motion presents legal questions and no genuine factual
dispute is apparent.

2. Certification to the Tennessee Supreme Court was properly denied because the proposed questions
concerning potential damages were not, at that stage of the litigation, determinative of the cause.

KEY QUOTATIONS

“Motions for partial summary judgment are generally disfavored because they are resolved by orders that
cannot be appealed until final adjudication.” (Analysis § 1)

“The decision whether or not to utilize a certification procedure lies within the sound discretion of the district
court.” (Analysis § 2)

“A question of law is ‘determinative of the cause’ if it is claim-dispositive.” (Analysis § 2)

FACTUAL BACKGROUND

Interstate 10 Partners, LLC, a Tennessee limited liability company, had an insurable interest in a Nashville hotel
and surrounding property covered by a policy issued by Berkley National Insurance Company. Extreme weather
damaged the insured premises in March 2020. Plaintiff alleged that Berkley failed to pay amounts owed under
the policy and asserted a single breach-of-contract claim seeking compensatory and punitive damages.

PROCEDURAL HISTORY

Plaintiff brought a Tennessee insurance-coverage action based on alleged nonpayment under an insurance policy
after weather damaged an insured hotel property. Defendant sought leave to file partial summary judgment
addressing whether Tennessee's bad-faith statute provides the exclusive extra-contractual remedy and whether
the statutory punitive-damages cap is constitutional. Defendant alternatively sought certification of those
questions to the Tennessee Supreme Court. The district court denied both requests in their entirety.
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