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OPINION

PER CURIAM.
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DECISION & ORDER In an action to recover damages for personal injuries, the defendant
appeals from an order of the Supreme Court, Kings County (Peter P. Sweeney, J.), dated May 13,
2024.

The order denied the defendant's motion for summary judgment dismissing the complaint.
ORDERED that the order is reversed, on the law, with costs, and the defendant's motion for
summary judgment dismissing the complaint is granted.

The plaintiff commenced this action to recover damages for personal injuries she allegedly
sustained when she fell while walking over a speed bump in a parking lot owned by the defendant.
At her deposition, the plaintiff testified that her shoe got caught in a crack "right at the beginning"
of the speed bump, causing her to fall "right on top of that speed bump."

After discovery, the defendant moved for summary judgment dismissing the complaint. By order
dated May 13, 2024, the Supreme Court denied the motion. The defendant appeals. The defendant
established its prima facie entitlement to judgment as a matter of law dismissing the complaint
through the submission of, inter alia, a transcript of the plaintiff's deposition testimony and video
surveillance footage of the accident.



The video surveillance footage established, prima facie, that the plaintiff did not trip on a crack in
a speed bump, but, rather, that she fell due to a misstep after having completely traversed the
speed bump ( see Schneider v Gap, Inc., 208 AD3d 606, 607).

The defendant therefore demonstrated that any negligence on its part in maintaining the speed
bump was not a proximate cause of the plaintiff's accident ( see Pasquaretto v Long Is. Univ., 150
AD3d 1129, 1130-1131 ).

In opposition, the plaintiff failed to raise a triable issue of fact. Accordingly, the Supreme Court
erred in denying the defendant's motion for summary judgment dismissing the complaint. In light
of our determination, we need not reach the parties' remaining contentions. IANNACCI, J.P.,
CHRISTOPHER, VENTURA and HOM, JJ., concur. ENTER: Darrell M. Joseph Clerk of the
Court

Retrieved from lawtools.ai · https://lawtools.ai/cases/state/new-york-supreme-court-appellate-division-second-department-supreme-court-
of-the-state-of-new-york-a/2026/chelnitsky-v-amalgamated-warbasse-houses-inc-xq67a61g


