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SUMMARY

The United States District Court for the District of Maine grants Roselande Moise’s petition for a writ
of habeas corpus challenging her immigration detention. The court holds that 8 U.S.C. § 1226(a),
rather than the mandatory-detention provision in § 1225(b)(2), governs her detention and requires an
individualized bond hearing. The court orders her release subject to prior release conditions pending a
bond hearing within fourteen days and requires a subsequent status report.
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QUESTIONS PRESENTED

1. Whether the District of Maine retained jurisdiction over Moise's § 2241 habeas petition when she was
physically present in the district at the time of filing.

2. Whether Moise's 2025 detention was governed by the mandatory-detention provision of 8 U.S.C. §
1225(b)(2) or the discretionary-detention provision of § 1226(a).

3. Whether detaining Moise without a bond hearing violated the Due Process Clause of the Fifth
Amendment.

4. Whether Moise's Fourth Amendment claim required resolution.

HOLDINGS

1. The court retained jurisdiction because Moise was physically present in the District of Maine when she
filed her habeas petition.

2. Because DHS initially placed Moise in removal proceedings under § 1226(a), her later detention was
governed by § 1226(a)'s discretionary-detention framework rather than § 1225(b)(2)'s mandatory-
detention scheme.

3. Moise's continued detention without a bond hearing violated the Fifth Amendment Due Process Clause.

4. The court did not reach Moise's Fourth Amendment claim because resolution of her due process claim
provided a sufficient basis for habeas relief.

KEY QUOTATIONS

“Finding the government’s detention of a noncitizen violates due process, the court grants the noncitizen’s
petition for writ of habeas corpus and orders the government provide the noncitizen a bond hearing within
fourteen days and release her pending the bond hearing subject to the release conditions from the
government’s December 2023 order of release on recognizance.”

“Section 1226(a) thus “establishes a discretionary detention framework for noncitizens.””

“Accordingly, because Ms. Moise “was originally detained under § 1226(a) when she entered” the country in
2023, “her more recent arrest should have been governed by § 1226(a) as well.””

“Finding Respondents’ continued detention of Ms. Moise without a bond hearing violates federal law and the
Fifth Amendment of the United States Constitution”

FACTUAL BACKGROUND

Roselande Moise, a Haitian citizen, entered the United States on December 6, 2023, and was placed in removal
proceedings. DHS issued her a notice to appear and an order releasing her on recognizance on December 7,
2023, and the court found that the proceedings were initiated under the discretionary-detention framework of 8
U.S.C. § 1226(a). Law enforcement detained her on November 4, 2025, and transferred her to ICE custody the
next day, with DHS treating her as subject to mandatory detention under § 1225(b)(2) and denying her a bond
hearing.
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Moise filed a § 2241 habeas petition on November 19, 2025, alleging that her immigration detention violated
federal law and the Constitution. The court ordered respondents to show cause, received their opposition and
Moise's reply, and resolved the matter on stipulated facts and briefing without an evidentiary hearing or oral
argument.
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REMAND INSTRUCTIONS

Respondents must release Moise subject to the conditions in her December 7, 2023 order of release on
recognizance until she receives a bond hearing. Respondents must provide a bond hearing under 8 U.S.C. §
1226(a)(2) within fourteen days and file a status report within five days after the hearing stating whether bond
was granted and, if denied, the reasons for denial.
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