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SUMMARY

The Sixth Circuit held that a district court lacks discretion to resentence a prisoner de novo after
vacating an earlier order granting § 2255 relief and denying the motion; instead, the court must
reinstate the original sentence. The court also declined to expand the certificate of appealability,
finding that Mitchell’s Sixth Amendment challenge to the use of Shepard documents for the ACCA
“different occasions” inquiry was procedurally defaulted and meritless. Key topics: § 2255
postconviction relief, ACCA career offender designation, Tennessee aggravated burglary as violent
felony, reinstatement of sentence, procedural default, and certificate of appealability standards.
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QUESTIONS PRESENTED

1. Whether the district court had discretion to resentence Mitchell after denying his § 2255 motion.

2. Whether to expand the certificate of appealability to include a Sixth Amendment claim regarding the use
of Shepard documents to determine that prior offenses occurred on different occasions.

HOLDINGS

1. After finding Mitchell ineligible for § 2255 relief, the district court was required to reinstate his original
sentence and lacked discretion to resentence him.

2. Mitchell's Sixth Amendment claim is procedurally defaulted because he failed to raise it on direct appeal
and cannot establish cause to excuse the default. Additionally, the claim lacks merit. Therefore, no
certificate of appealability should issue.

KEY QUOTATIONS

“After finding Mitchell ineligible for § 2255 relief, the court was required to reinstate his original sentence.”
(Page 4)

“A district court does not enjoy 'inherent authority . . . to modify an otherwise valid sentence.'” (Page 5)

“cause exists if a claim 'is so novel that its legal basis [was] not reasonably available to counsel' during the
original proceedings.” (Page 8)

FACTUAL BACKGROUND

Mitchell pleaded guilty to being a felon in possession of a firearm in violation of 18 U.S.C. § 922(g). He had
three prior convictions: two for Tennessee aggravated burglary and one for Class D Tennessee burglary. Under
then-controlling Sixth Circuit precedent, these were violent felonies under the Armed Career Criminal Act, so
the district court sentenced Mitchell to the 15-year mandatory minimum. Mitchell did not appeal. Several years
later, he moved to vacate his sentence under 28 U.S.C. § 2255, arguing that his aggravated burglary convictions
were not violent felonies after the en banc decision in Stitt I. The district court agreed and vacated the sentence,
but before resentencing, the Supreme Court reversed Stitt I in Stitt II, and this circuit held that Nance was again
the law. The district court then vacated its order granting relief, denied the § 2255 motion, and reinstated the
original sentence.

PROCEDURAL HISTORY

Mitchell moved to vacate his sentence under § 2255, arguing that his prior convictions for Tennessee aggravated
burglary were not violent felonies under the Armed Career Criminal Act. The district court initially granted the
motion and vacated the sentence, but before resentencing was completed, the Supreme Court reversed Stitt I in
Stitt II, and this circuit held in Brumbach that Tennessee aggravated burglary is again a violent felony. The
district court then vacated its order granting relief, denied the § 2255 motion, and reinstated the original
sentence. Mitchell appealed.

DISPOSITION



affirmed
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