UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF
OHIO, EASTERN DIVISION AT COLUMBUS

Ethan Grim v. Warden, Belmont Correctional Institution

Grim - No. 2:25-cv-00258 - Decided February 9, 2026

SUMMARY

This Report and Recommendations addresses Ethan Grim’s pro se federal habeas petition challenging

his Ohio convictions and sentence arising from a juvenile bindover and subsequent adult criminal

prosecution. The document analyzes procedural default, including the untimely appeal to the Ohio

Supreme Court, and considers claims involving the Confrontation Clause, hearsay, and the admission

of out-of-court statements.
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Petitioner sought federal habeas relief under 28 U.S.C. § 2254 from
Ohio convictions and sentence. The magistrate judge issued a Report
and Recommendations recommending dismissal with prejudice, denial
of a certificate of appealability, and certification that any appeal would

be objectively frivolous.

Under the Antiterrorism and Effective Death Penalty Act, federal
habeas relief is available only when the state-court decision was
contrary to, or involved an unreasonable application of, clearly
established Supreme Court precedent, or rested on an unreasonable
determination of the facts. State-court evidentiary rulings are generally
reviewed deferentially, and federal habeas courts do not reexamine
state-law questions. The magistrate judge also applied procedural-

default principles and harmless-error review.
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QUESTIONS PRESENTED

1.

Whether Grim's federal habeas claims were procedurally defaulted because he failed to timely appeal the
Ohio Third District's decision to the Ohio Supreme Court.

. Whether the juvenile court violated the Sixth and Fourteenth Amendments by admitting codefendants'

statements through a detective at the juvenile probable-cause or bindover hearing.

. Whether admission of testimony concerning a codefendant's statement that he shaved residue from his

arms violated the Confrontation Clause or due process.

. Whether admission of testimony concerning statements overheard during a telephone conversation

denied Grim the right to present a complete defense.

. Whether Grim was entitled to an evidentiary hearing on unpleaded claims concerning insanity,

competency, and ineffective assistance of trial counsel.

. Whether claims inserted for the first time in a traverse, including manifest weight, lack of competency

hearing, and lack of subject-matter jurisdiction, could be considered.

HOLDINGS

1. Grim could not rely on ineffective assistance of appellate counsel to excuse his failure to timely appeal

to the Ohio Supreme Court because he did not pursue Ohio Appellate Rule 26(B) reopening, the

available state remedy for appellate-counsel ineffectiveness.

. The admission of codefendants' statements through a detective at Grim's juvenile probable-cause hearing

did not violate the Sixth Amendment Confrontation Clause because confrontation is principally a trial

right and the probable-cause hearing was not a trial.

. Grim's challenge to the admission of testimony concerning a codefendant's statement about shaving

residue from his arms did not warrant federal habeas relief because the asserted abuse of discretion was
a state-law evidentiary claim and, in any event, the state court found any error harmless in light of the

overwhelming evidence.

. The admission of testimony concerning statements overheard during Grim's telephone conversation did

not entitle him to habeas relief because the state court gave an immediate limiting instruction, identified
a separate non-hearsay statement by Grim, and reasonably found any error harmless beyond a reasonable
doubt.



5. Claims not pleaded in the habeas petition could not be added through the traverse, including claims

concerning manifest weight, competency, insanity, and lack of subject-matter jurisdiction.

KEY QUOTATIONS

“The lower federal courts do not have authority under the Antiterrorism and Effective Death Penalty Act of

1996 (Pub. L. No 104-132, 110 Stat. 1214)(the "AEDPA"), to extend principles announced by the Supreme
Court.”

“The question before a habeas court is whether the State court decision in the case is contrary to or an

unreasonable application of the holdings, not dicta, of relevant Supreme Court decisions.”

“Federal habeas courts do not sit to correct asserted error in trial court evidentiary rulings except in rare
circumstances.”

FACTUAL BACKGROUND

On November 27, 2019, four individuals participated in a home invasion during which two residents were shot
and killed. Ethan Grim was less than a month shy of his eighteenth birthday, and the juvenile court held a joint
probable-cause hearing before transferring him for prosecution as an adult. After transfer, Grim was convicted of
complicity offenses involving aggravated burglary, aggravated robbery, kidnapping, felonious assault, and
murder, together with firearm specifications. His federal petition challenged the use of codefendants' statements
at the juvenile probable-cause hearing and the admission of testimony concerning a codefendant's statements and

a telephone conversation.
PROCEDURAL HISTORY

Grim was transferred from juvenile court to the Logan County Court of Common Pleas, convicted by a jury in
January 2023, and sentenced to an aggregate term of fifty years to life with parole eligibility after twenty-five
years. The Ohio Third District Court of Appeals affirmed, and the Ohio Supreme Court denied leave to file a
delayed appeal. Grim then filed this federal habeas petition, asserting constitutional challenges to the juvenile
probable-cause hearing and the admission of evidence at trial. The magistrate judge concluded that the claims
were procedurally defaulted or meritless and recommended dismissal with prejudice.
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